
 
 

 
DATE: May 19, 2014 
TO: City Council 
CC: Mayor Prussing 
FROM: Jim Simon, City Attorney 
 
RE: Third Amended and Restated Intergovernmental Agreement Providing for the 
Creation of the Urbana-Champaign Big Broadband Consortium. 
 
 SUMMARY:   
 
 The purpose of the proposed ordinance entitled An Ordinance Approving Authorizing 
Entering Into and Execution of the Third Amended and Restated Intergovernmental Agreement 
Providing for the Creation of the Urbana-Champaign Big Broadband Consortium (“Ordinance”)1 
is to extend the UC2B Consortium members’ commitment to continue financial support to UC2B 
NFP (the “NFP”) through October 31, 2014.   
 
 Based on the proposed six-month budget appended to the 3rd Amended IGA as Exhibit 
“B1”, the City would be obligated to contribute $24,124.92 for the period May 1, 2014 through 
October 31, 2014.  The projected monthly support from Urbana to cover the NFP’s shortfall as 
based on Exhibit “B1” appended to the 3rd Amended IGA would be $4,020.82. 
 
 RECOMMENDED ACTION: 
 
 The Legal Division recommends that the City Council adopt the Ordinance as drafted 
which authorizes the Mayor to execute the 3rd Amended IGA in substantially the form appended 
to the Ordinance. 
 
 BACKGROUND: 
 
 In the past, the City Council has approved ordinances which authorized the entry and 
execution of the original Intergovernmental Agreement Providing for the Creation of the Urbana-
Champaign Big Broadband Consortium.  Thereafter, the City Council approved ordinances 
providing for two amendments to and restatements of the original intergovernmental agreement. 
 
 In August 2013, the City Council approved an ordinance authorizing the Mayor to enter 
into and execute on behalf of Urbana a Second Amended and Restated Intergovernmental 
Agreement Providing for the Creation of the Urbana-Champaign Big Broadband Consortium 
(“2nd Amended IGA”).  The 2nd Amended IGA, inter alia, authorized the Consortium to create 
the NFP and to draft bylaws pursuant to which the NFP would operate.  Further, the 2nd 

1   Reference to the agreement itself will be “3rd Amended IGA.” 

 
LEGAL DIVISION 
400 S. Vine St., Urbana, IL 61801 
P.O. Box 219, Urbana, IL  61803-0219 
(217) 384-2464 
Fax:  (217) 384-2460 

 
 

1 
 

                                                           



Amended IGA provided for six months of financial support for the NFP while it searched for a 
private party to undertake building out, maintaining and operating the UC2B network.  The 2nd 
Amended IGA provided funding support for the NFP for the period late October 2013 through 
April 30, 2014.  This aforesaid funding authorization has expired and the NFP remains in need of 
financial support from Consortium members. 
 
 The NFP was incorporated in late October 2013.  The Consortium-drafted bylaws were 
adopted by the NFP’s Board of Directors.  The bylaws, inter alia, require the NFP to operate in 
accordance with the general core principles established by the Consortium – i.e., to operate an 
open access network, continue the current subscriber pricing structure established in connection 
with the federal grant which funded the initial design and development of the UC2B network, 
and to provide for bridging the digital divide within the Urbana-Champaign communities.  At the 
time the 2nd Amended IGA was executed, the Consortium expected the NFP to operate at a loss 
for a period of at least six months and, very likely, beyond. 
 
 The City Council has approved three appointees to sit as directors on the NFP Board of 
Directors including:  Alderperson Carol Ammons, former Alderperson Brandon Bowersox-
Johnson, and Peter Resnick.  Since its creation, the NFP has operated at a loss as anticipated by 
the Consortium’s members.  Consortium members have provided financial support to cover the 
NFP’s shortfall based on the contribution formula provided for in the 2nd Amended IGA – i.e., 
Urbana at 25%, the University at 33%, and Champaign at 42%. 
 
 The NFP continues to operate at a loss but in recent months has had one fairly significant 
expense which was anticipated at the time of its creation but which is expected to diminish over 
the next several months.  The aforesaid expense relates to continuation of the consulting services 
provided by Joanne Hovis.  She is recognized as a leading expert in the field of public-private 
partnerships for development, maintenance and operation of fiber optic networks.  She has been 
instrumental in the NFP’s search for, qualification of, and negotiation with potential private third 
parties to build out the UC2B network system.  It must also be noted that a vendor of the 
Consortium recently initiated a suit against Champaign as lead agency for the UC2B 
Consortium.  The suit seeks to recover approximately $180,000 in connection with an alleged 
breach of contract between Champaign, as UC2B Consortium lead agency, and the vendor.  The 
city attorneys for Urbana and Champaign, as well the University’s and the NFP’s attorneys, 
believe that the suit has little to no merit and that Champaign will ultimately prevail.  However, 
given the need to defend the aforesaid lawsuit and the fact that the NFP’s attorney is serving lead 
attorney in defense of the suit, it is expected that Consortium members will provide financial 
assistance to fund defense of the suit in the same ratios provided for in the 3rd Amended IGA – 
i.e., the same ratios as provided for in the 2nd Amended IGA and as stated above. 
 
 ANTICIPATED FISCAL IMPACT ON THE CITY: 
 
 Recently, the NFP’s Board of Directors adopted a six-month budget which coincides with 
the period to be covered should all three Consortium members enter into and execute the 3rd 
Amended IGA.  The budget is appended to the proposed 3rd Amended IGA as Exhibit “B1.”2  
The NFP projects total income for the six-month period to be $180,571.96 and expenses to be 

2  Champaign, as lead agency for the Consortium, entered into a Transition Agreement with the NFP pursuant to which the NFP, 
in consideration for the exclusive right to use and market the UC2B network, agreed to assume the (footnote continued) 

    (footnote continued ) Consortium’s obligations and responsibilities concerning the maintenance and operation of the UC2B 
network.  Exhibit “B1” has been attached to the aforesaid Transition Agreement. 
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$277,071.64.  Thus, the NFP projects a shortfall (operating loss) for the six-month period of 
$96,499.68.  If the 3rd Amended IGA is executed by Urbana, Champaign and the University, 
Urbana’s share of this shortfall will be $24,124.92 or $4,020.82 per month. 
 
 There are a number of events which will or may have a direct and significant impact on 
the NFP’s projected six-month budget.   
 

1.  A private build-out partner (“Partner”) may take over the build-out, maintenance and 
operation of the UC2B network.  If such event occurs, then the Partner will assume all the 
expenses related to building-out, maintaining and operating the UC2B network thereby 
relieving the NFP of those costs.  As such, the expenses projected in the budget attached 
as Exhibit “B1” to the proposed 3rd Amended IGA would decrease.  The Partner would 
contribute to a fund over a fixed period of time to assist the NFP in meeting its 
commitment to bridge the digital divide within the Urbana-Champaign community.  At 
present, the NFP would ask such a Partner to contribute $50,000 for each of three years 
and an additional $50,000 over the next two-year period.   
 
The Partner would receive all the revenue generated by the current subscribers and new 
subscribers to the system as well as from the sale of indefeasible rights of use (“IRUs”).3  
Thus, the NFP would be left without an ongoing source of revenue.  In order to survive, 
the NFP would likely seek other sources of funding such as donations (restricted and 
unrestricted) and grants for projects and programs to support a minimal staff presence 
which would supervise, from the NFP’s perspective, the Partner’s activities and to 
undertake one of its core goals – bridging the digital divide.  Such staffing would likely 
include a director and, possibly, an administrative staff person and/or a person with 
experience in the technical aspects of building-out, maintaining and operating a fiber 
optic network.  It is very likely that the NFP will continue to require some financial 
support from Consortium members even though its operations would be greatly scaled 
back.   
 
2.  The NFP continues to use Ms. Hovis’s consulting services, albeit on a gradually 
diminishing basis.  It is expected that, should the NFP proceed with a Partner, the NFP’s 
consulting expenses for Ms. Hovis slow to a trickle and cease. 
 
3.  Shortly after the formation of the NFP a vendor of the Consortium filed a lawsuit 
against Champaign as the Consortium’s lead agency.  The suit alleges that Champaign, as 
lead agency, breached a fiber installation contract with the vendor by reducing the 
number of premises to which fiber would be run thereby reducing the vendor’s 
opportunity to generate a profit.  The vendor’s suit also claims that Champaign failed to 
payout the contract retainage upon completion of the contract.  The suit seeks to recover 
about $280,000.  Following compliance by the vendor in supplying final lien waivers, 
Champaign paid out the retainage thereby reducing the vendor’s alleged damages by over 
$100,000. The city attorneys for Urbana and Champaign and the University’s and NFP’s 
attorneys have carefully reviewed the vendor’s remaining claim and have concluded that 
Champaign has a strong defense.  It is expected that Champaign will ultimately prevail in 
the lawsuit.  However, since the NFP’s attorney is handling the defense of the lawsuit, the 
cost of defense will be shared by the Consortium members based on the formula provided 

3   An IRU grants to the purchaser to use specifically-designated fiber strands on an exclusive basis. 
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for in the 2nd Amended IGA and as proposed being carried over to the 3rd Amended IGA 
– i.e., Champaign-42%; the University-33%; and Urbana-25%. 
 
4.  The NFP may not complete an arrangement with a Partner and, thus, will continue to 
operate the UC2B network in its current form.  In such instance, the Consortium 
members will continue to be required to support the NFP by funding its shortfall for a 
relatively indefinite period of time.  It is expected that, under this scenario, the level of 
funding required from Consortium members would be significantly higher than that 
projected by the six-month budget appended to the proposed 3rd Amended IGA.  As such, 
the NFP will periodically request the Consortium members to extend the expiration of the 
funding date in the 3rd Amended IGA (if the Consortium members execute the same) on a 
regular basis. 
 
5.  Upon incorporation of the NFP, it became responsible for approximately $1.4 million 
due the University which funded construction costs beyond those covered by the federal 
grant which led to the formation of the UC2B Consortium.  However, the NFP has used a 
portion of its revenue from subscribers to pay down its obligation to the University to the 
extent that its obligation has been reduced down to about $220,000.  This obligation 
remains pending. 
 
6.  Earlier this year, the City received $230,000 in reimbursement for installing optical 
fiber before and/or as part of the initial UC2B development process.  Some of those funds 
have been used to cover a shortfall in the City’s commitment to the Consortium and other 
of those funds have been used to cover the NFP’s prior months’ shortfall which do not 
include March, April or May 2014.  The remainder of those funds along with funds 
provided for in the FY 2014-2015 budget will be used to provide support to the NFP if 
the City Council approves the Ordinance. 
 
7.  The City Council has approved an IRU agreement with the NFP which grants the City 
the exclusive right to use certain specific fibers for the next 20 years.  Given the City’s 
earlier contribution to the UC2B system project, the City will not be charged for the IRU.  
However, the City Council also approved a fiber maintenance agreement for the optical 
fiber granted pursuant to the aforesaid IRU agreement.  The maintenance agreement 
obligates the City to pay a maintenance fee of $16,170 for each of the years during which 
the IRU remains in place – i.e., 20 years.  
 

Given the uncertainty insofar as whether a Partner will undertake a build-out of and take over the 
maintenance and operation of the UC2B network, there can be no firm determination as to what 
Urbana’s continued financial support for the NFP will be or how long such contribution 
requirement will last.  
 
 DISCUSSION OF ALTERNATIVES: 
 
 While each alternative has advantages and disadvantages, it is very like that the NFP will 
need continued financial support from Consortium members.  The level of such support remains 
in question. 
 
 Alternative 1:  City Council approves the Ordinance which authorizes the Mayor to 
execute on behalf of Urbana the 3rd Amended IGA in substantially the form as appended to this 
memorandum. 
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Advantages: 
 
• Provides for continued financial support to fund the NFP’s short-fall. 

 
• Provides for a finite period of time (six months) during which such financial support 

by Consortium members will be required. 
 

• Allows for continued continuity in the transition process including the NFP’s reliance 
on professional staff and, where necessary, consulting experts to continue developing 
a relationship with a Partner and, thereafter, monitoring such relationship. 
 

• Assures that the NFP remains stable during the expected transition period during 
which a Partner will take over build-out, maintenance and operation of the UC2B 
system. 
 

• Allows the NFP to focus its attentions on developing a relationship with a Partner 
rather than devoting energies to fundraising. 

 
Disadvantages: 
 
• Consortium members will continue to provide financial support to the NFP. 

 
• While the NFP has adopted a six-month budget, much information is unknown 

insofar the aforesaid budget is realistic or whether the NFP will require a lesser or 
greater amount of financial support from Consortium members. 
 

• There is a strong likelihood that the NFP will require continued financial support 
from Consortium members beyond the extended six-month period provided for in the 
proposed 3rd Amended IGA, on hopefully a lesser basis. 

 
 2.  City Council’s decision not to approve the Ordinance which provides for execution of 
the 3rd Amended IGA. 
 

Advantages: 
 
• Financial support for the NFP would end since the financial support provided for in 

the 2nd Amended IGA expired on April 30, 2014. 
 

• The NFP would be required to seek financial support from sources other than 
Consortium members if it chooses to remain financially viable. 
 

• It is likely that Consortium members would have greater influence over the NFP 
should the latter seek significant financial support from Consortium members. 

 
Disadvantages: 
 
• The NFP would very likely be forced to either dissolve or significantly scale back its 

operations since, as is currently evident, its costs continue to exceed its revenue. 
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• The overall operation of the UC2B system may ultimately fail. 

 
• If the NFP ceases to exist, the UC2B system will, by reason of the 2nd Amended IGA, 

revert back to the Consortium for either operation or disposition. 
 

• The NFP, in the short term, may become less attractive to a Partner. 
 

 RECOMMENDATION RESTATED: 
 
 The Legal Division recommends that the City Council adopt the Ordinance in the form 
appended hereto. 
 
 ATTACHMENTS: 
 

• Ordinance. 
• 3rd Amended IGA in legislative form, without exhibits. 
• 3rd Amended IGA in final form with exhibits including – 

o Attachment “A” – Budget Summary which was appended to 2nd Amended 
IGA. 

o Attachment “B” – UC2B Operations Fund Statement which was appended to 
2nd Amended IGA. 

o Budget Summary which was appended to 2nd Amended IGA. 
o Attachment “B1” – Budget for six-month period, May 1, 2014 through 

October 31, 2014. 
o Bylaws of UC2B NFP which were appended to 2nd Amended IGA. 

 Exhibit “A: – List of UC2B Polices appended to Bylaws. 
• Agreement between Champaign, as UC2B Consortium lead agency, and UC2B NFP 

which was executed subsequent to the execution of the 2nd Amended IGA and the 
incorporation of UC2B NFP (“Transition Agreement”). 

o Exhibit “A” to Transition Agreement. 
o Attachment “B1” - Budget for six-month period, May 1, 2014 through 

October 31, 2014. 
• UC2B Business and Strategic Plan pages 82-90. 
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ORDINANCE NO.  2014-04-046 
 

AN ORDINANCE APPROVING, AUTHORIZING ENTERING INTO AND 
EXECUTING A THIRD AMENDED AND RESTATED INTERGOVERNMENTAL 

AGREEMENT PROVIDING FOR THE CREATION OF THE URBANA-CHAMPAIGN 
BIG BROADBAND CONSORTIUM 

 
(Authorizing Amendment to Intergovernmental Agreement Providing for 

Continued Consortium Financial Support of UC2B NFP through October 2014.) 
 
 

 WHEREAS, the City of Urbana (“Urbana”) is an Illinois home rule unit of local 

government pursuant to Section 6 of Article VII of the Illinois Constitution of 1970 and the 

Statutes of the State of Illinois; and 

 WHEREAS, the University of Illinois (“University”) applied for and obtained a grant 

from the National Telecommunications and Information Administration (“NTIA”) for the 

purpose of developing, building out, and offering a broadband open access fiber optic network to 

certain  areas of Urbana and the City of Champaign (“Champaign”), including the University, 

which are deemed underserved areas and to certain institutions identified as “anchor 

institutions”; and 

 WHEREAS, Urbana, Champaign and the University (collectively, hereinafter, the 

“Consortium”) in order to create, implement and operate a community-wide open access 

broadband fiber optic network (hereinafter, “UC2B network”) following the University’s receipt 

of a federal grant for the development and build-out of such broadband network entered into an 

Intergovernmental Agreement Providing for the Creation of the Urbana-Champaign Big 

Broadband Consortium; and 

 WHEREAS, the members of the Consortium have entered into and have amended the 

aforesaid initial intergovernmental agreement on two occasions; and 
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 WHEREAS, the Consortium, pursuant to the Seconded Amended and Restated 

Intergovernmental Agreement providing for the Creation of the Urbana-Champaign Big 

Broadband Consortium, created and incorporated a not-for-profit corporation commonly referred 

to as UC2B NFP (hereinafter, the “NFP”); and 

 WHEREAS, in order to facilitate the NFP’s success in locating a partner to build out, 

maintain and operate the UC2B network, the Consortium members agreed to provide and have 

provided financial support to the NFP through April 30, 2014; and 

 WHEREAS, the NFP has requested and requires additional financial support from the 

Consortium members while it pursues and completes an arrangement with a private partner to 

build out, maintain and operate the UC2B network; and 

 WHEREAS, Urbana seeks to facilitate the NFP’s success by amending the currently in-

force intergovernmental agreement with the other Consortium members based on the funding 

formula contained in the said existing intergovernmental agreement. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Urbana, 

Illinois, as follows: 

 Section 1. 

 A Third Amended and Restated Intergovernmental Agreement Providing for the Creation 

of the Urbana-Champaign Big Broadband Consortium in substantially the form attached hereto 

and hereby incorporated herein by reference, including attachments and exhibits thereto 

(hereinafter, the “Third Amended IGA”), be and the same is hereby authorized and approved. 

 Section 2. 

 The Mayor of the City of Urbana, Illinois, be and the same is hereby authorized to 

execute on behalf of the City of Urbana, Illinois and deliver to the City Clerk of the City of 
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Urbana, Illinois, the latter being and the same being hereby authorized to attest to said execution 

of the Third Amended IGA as so authorized and approved for and on behalf of the City of 

Urbana, Illinois. 

PASSED BY THE CITY COUNCIL this ______ Day of _______________, 2014. 

 

      ________________________________ 
      Phyllis D. Clark, City Clerk. 
 
APPROVED BY THE MAYOR OF THE CITY OF URBANA, ILLINOIS this ____ Day of 
_________________, 2014. 
 
 
 
      _________________________________ 
      Laurel Lunt Prussing, Mayor.  
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SECONDTHIRD AMENDED AND RESTATED 
INTERGOVERNMENTAL AGREEMENT PROVIDING 

FOR THE CREATION OF THE 
URBANA-CHAMPAIGN BIG BROADBAND CONSORTIUM 

THIS SECONDTHIRD AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
("Agreementu or ·1GA"} Is made and entered into by and between the City of Champaign, a 
municipal corporation (.Champaign•), the City of Urbana, a municipal corporation (0 Urbanan) 
(collectively "Cities"), and the Board of Trustees of the University of Illinois ("University"}, a body 
corporate and politic of the State of Illinois, all with offices in Champaign County, Illinois, and 
collectively referred to as "Parties." 

Background 

A. Section 10 of Article VII of the Illinois Constitution of 1970 and the Illinois 
lntergovemmental Cooperation Act, 5 ILCS 220/1 et seq. enable the Parties to enter into 
agreements among themselves and provide authority for intergovernmental cooperation. 

8. The Parties are committed to the principles of intergovernmental cooperation. 

C. In August 2009, the University submitted a proposal ("Proposal"} to the U.S. Department 
of Commerce ("Commerce") seeking financial assistance for the Urbana-Champaign Big 
Broadband project on behalf of the Cities and the Universfty. 

D. In September 2009, the Parties entered into an "Intergovernmental Agreement Providing 
for the Creation of the Urbana-Champaign Big Broadband Consortium" ("Agreement" or 
·1GA"). The Consortium may be referred to throughout as "UC2B". 

E. The Parties desire that the Consortiumbe operated and managed with clear lines of 
authority for implementing policies to achieve itsmission and goals as set forth in this 
Agreement and as articulated from time to time by the Parties. 

F. In February 2010, Commerce awarded the University a grant of up to $22,534,776 for 
Project construction, conditioned on a local cost share of $6,722, 149 ("Federal 
Construction Grant"). 

G. In November 2010, the Illinois Department of Commerce and Economic Opportunity 
awarded the University a $3.5 million grant for construction of the Project ("State 
Construction Grant"). 

H. In accordance with Section 6 of the First Amended and Restated IGA, the University has 
served as the Consortium's Lead Agency for purposes of applying for, receiving, and 
administering the Federal and State Grants. 

· 1. In August 2011, the University entered into subawards with Champaign and Urbana as 
subrecipients that govern the award of a portion of the Federal Construction Grant. 

J. In September 2011, the Parties entered into a non-binding Letter of Understanding 
acknowledging their changing roles and responsibllities as the Project evolves, 
specifically as to operation of the constructed Project, with the intent to amend the IGA. 



K. Effective June 5, 2012, theParties amended arid restated the IGA to incorporate the 
Letter of Understanding and to make other related changes. 

L. Effective August 15, 2013. +t-leParties now desire to entered into the tffis-Second 
Amended IGA to transition operations of the System to a noMor-profrt corporation. 

bM. The Parties enter Into this Third Amended IGA to in order to accommodate onaoing 
neaotiations between the NFP and a potential third party System operator and to 
compensate the NFP for ongoing services it provides the Consortium. 

NOW, THEREFORE, the Parties agree as follows; 

Terms of Agreement 

SECTION 1. DEFINITIONS 

"Business Plan~ means the UC2B Business and Strategic Plan dated September, 2012 and 
approved by the Parties. 

·consortium" means the Urbana-Champaign Big Broadband Consortium ("UC2B"). consisting of 
the members, equipment, personnel, and programs established by and operating pursuant to 
this Agreement and created to perform the tasks necessary to establish and maintain the 
broadbandSystem developed under this Agreement. 

"Consortium Coordinator" is an employee of the Lead Agency - Operations charged by the 
Lead Agency - Operations with the responsibility of administering, supervising, managing and 
directing the activities, programs, and employees assigned to the Consortium in order to 
successfully maintain, and operate the System. 

"Consortium Staff' means the staff of the Lead Agency • Operations assigned to work on 
Consortium activities under the direction of the Consortium Coordinator. 

"Lead Agency" means the Party designated by the Parties as having overall responsibility for 
Consortium operations on an ongoing basis In accordance with the policies established by the 
Policy Committee and this Agreement. The Parties acknowledge that the "Lead Agency" may be 
different for different parts of the overall undertaking, for instance, Lead Agency - Operations. 

"NFP" means the not-for-profit corporation provided for by this Agreement to operate the 
System following the Start-Up period. 

"Party" means the City of Champaign, Illinois; the City of Urbana. lllinois;and the Board of 
Trustees of the University of Illinois as signatories to this Agreement.A Party is a member of the 
Consortium. 

UPolicy Committee" means the body created by this Agreement to approve the budget for the 
Consortium, to develop cooperative approaches regarding area wide broadband construction 
and operation and the concerns of each Party and to perform such other functions as are set 
forth in this Agreement. 

"Program'"or "Project" means the design, construction, and operation of a fiber optic system in 
Champaign-Urbana and adjacent areas designed and operated to serve unserved and 
underservedpopuiations as required by the Federal Construction Grant. 
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"System" means a series of fiber optic rings constructed as an open network, and including all 
fiber connections to the rings and to any premises constructed, operated by, or controlled by the 
Consortium. 

"Technical Committee" means the body created by this Agreement to provide technical advice 
and recommendations to the Policy Committee. 

"Transfer" means the conveyance of rights to use and/or to access the System. In the case of 
other Consortium assets, "Transfer'' includes the alienation and/or assignment of such rights or 
liabilities as the case may be. 

SECTION 2. CONSORTIUM CREATED 

2.1. The Parties hereby create the Urbana-Champaign Big Broadband Consortium, an 
undertaking created to construct, develop and operate a coordinated, communitywide 
broadband System.Service from Consortium and access to Consortium services shall be in 
accordance with this Agreement. 

2.2. The Consortium shall be a unit of the Lead Agency - Operations, subject to the Lead 
Agency - Operations' policies and procedures, except as otherwise specified in the Agreement. 
The Parties hereby authorize and direct the Lead Agency - Operations to operate pursuant to 
this Agreement, and the L.ead Agency - Operations hereby agrees to operate pursuant to this 
Agreement. 

SECTION 3. CONSORTI UM MISSION 

The mission of the Consortium and its Parties is to: 

3.1. Coordinate the construction of the Systemand implement connections as required by the 
Federal Construction Grant; 

3.2. Lead development effort for connection to the System; 

3.3. Establish standards for quality of all connections; 

3.4. Maintain System records and make such records accessible to the Parties; 

3.5. Provide to the Partiesaccess to the System; 

3.6. Properly and efficiently administer, operate and maintain the Systemfor its estimated 
useful life in accordance with the Special Award Conditions of the Federal Construction Grant; 

3.7. Build multiple backbone rings identified in the Proposal; 

3.8. Build a Fiber to the Premise (FTTP) infrastructure in the eleven (11) "underserved" 
census block groups identified in the Proposal; 

3.9. Provide fiber and develop options for providing Internet services to the FTTP customers; 

3.10. Activate fiber services to the UC2B partners and investors; 
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3.11. Complete the construction of the physical elements of the SystambeforeOctober 1, 
2013; 

3.12. Operate the System pursuant to this Agreement for the benefit of the community; 

3.13. Provide System administration and ongoing System support, upgrades, and 
maintenance for Consortium-controlled assets; 

3.14. Provide services to the Parties in accordance with a work plan approved by the Policy 
Committee; 

3.15. Promote use of theSystem; and 

3.16. Establish operational, administrative, and procedural policy for System operations. 

SECTION 4. POLICY COMMITTEE CREATED 

The Policy Committee is hereby created in accordance with the following provisions: 

4.1. Membershie,. 

(a) Upon formation, the Policy Committee shall be composed of six {6) representatives: two (2) 
representatives designated by the chancellor of the University of Illinois and two (2) by each of 
the chief administrative officers of Urbana and Champaign. Additionally, the Chair of the 
Technical Committee shall be an ex officio voting representative of the Policy Committee. The 
designations shall be made in writing and sent to the chancellor and the chief administrative 
officers of Urbana and Champaign. All representatives of the Parties shall be voting 
representatives.Representatives may be removed by the appointing authority. 

(b) Additionally, there shall be one (1) non-voting representative of the non-governmental 
sector, and one ( 1) non-voting representative of small or speclaHzed governmental users. Each 
of these non-voting representatives shall be appointed by the Chair and approved by the Policy 
Committee and shall serve for a three (3) year term. 

4.2. Voting. In those matters required by this Agreement to be decided by the Policy 
Committee, unless otherwise specified in this Agreement, the proposition voted upon shall not 
be considered approved unless it receives an affirmative vote from at least a majority of Policy 
Board representatives.or such greater percentage vote specified in this Agreement of all 
votingrepresentatives of the Policy Committee in good standing at the time of the vote. 

4.3. Quorum. A quorum shall consist of a majority of voting representatives of the Policy 
Committee members in good standing. 

4.4. Unanimous Vote. ln those matters required by this Agreement to be decided by a 
unanimous vote of the Policy Committee, a proposition shall not be considered adopted unless 
it receives an affirmative vote from the voting representative of each member that is in good 
standing at the time of the vote. 

4.5. Representative's Substitute. A designated representative to the Policy Committee may 
select a substitute to serve in his or her absence. Such selection shall be communicated to the 
Consortium Coordinator and Policy Committee Chair prior to the commencement of the 
meeting. 
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4.6. Regularity of Meetings. The Policy Committee shall meet at least monthly. Other 
meetings may be called at the request of the Policy Committee Chair or any two (2) of the voting 
representatives of the Policy Committee. 

4. 7. Open Meetings Act. The Polley Committee shall adhere to the requirements of the 
State's Open Meetings Act. 

SECTION 5. POLICY COMMITTEE FUNCTIONS AND RESPONSIBILITIES 

The Policy Committee shall have the following functions and responsibilities: 

5.1. Mission!Bv-Laws/Commiltees. The Policy Committee shall have the authority to adopt a 
mission statement, to enact procedural bylaws governing or directing the activities of the 
Consortium, provided such mission statement and bylaws do not conflict with the terms of this 
Agreement, and to create such committees as It deems advisable. 

5.2. Officers. The Policy Committee shall elect a Chair and such officers as it deems 
advisable from among the voting representatives every two (2) years in June, unless a vacancy 
sooner occurs, in which case the election shall occur within thirty (30) days after the vacancy. 

5.3. General Responsibilines. The Policy Committee is responsible for approving policy, 
priorities, budget, work plan, and technical standards. 

5.4. Budget. 

(a) The Policy Committee shall annually approve a budget and approve amendments to 
said budget and expenditures as from time to time deemed necessary by the Parties. 

(b) The tentative budget for each year shall be submitted by the Lead Agency- Operations 
to the Policy Committee during March of each year. 

(c) Unless a new budget is approved by July 1st of any year, the last previously approved 
budget shall continue from year to year. 

(d) The format of the budget shall conform to the format of the Lead Agency - Operation's 
budget unless otherwise directed by vote of the Policy Committee. 

5.5. Intergovernmental Aareement. The Policy Committee may approve contracts with other 
governmental entities to provide some or all of Consortium services on a contractual basis. 

5.6. Purchases. The Policy Committee may approve contracts for the purchase of goods or 
services with units of federal, state and local. units of government, private corporations, not-for­
profit organizations, partners and individuals. All such purchases shall be made in accordance 
with the purchasing policies of the Lead Agency - Operations. 

5. 7. Gifts. The Policy Committee may approve the application for agreements for the receipt 
by the Consortium of grants, loans, gifts, bequests, funding, in-kind services from federal, state 
and local units of government, and from public and private sources. 

5.8. Lead Agency. The Policy Committee may designate the Lead Agency by at least a two­
thirds (213) affirmative vote of all voting representatives in good standing at the time of the vote, 
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provided that no Party shall be designated Lead Agency without its consent. Consent shall be 
given in writing to the other Parties by the chief administrative officer or chancellor of the Party.If 
the Lead Agency desires to withdraw as Lead Agency, It shall notify the other Parties at least 
1 BO days prior to the beginning of the fiscal year, except that if the other Parties fall to pay their 
shares of the administrative costs within thirty (30) days after a request to do so, the Lead 
Agency may ·resign immediately and the Policy Committee may designate a new Lead Agency. 

5.9. Technical Committee - Generally. The Policy Committee shall appoint the Technical 
Committee. Each voting Policy Committee member, except the ex-officio Technical Committee 
Chair, may appoint up to two {2) persons to the Technical Committee, one of whom shall be 
designated as the voting representative of the member. The Policy Committee member may 
authorize an alternate Technical Committee voting representative to vote when its regular 
member is absent for the Technical Committee meeting. The appointing Policy Committee 
member may remove the member of the Technical Committee appointed by that member. 

5.10. Role of the Technical Committee. 

(a) The Technical Committee shall make recommendations to the Policy Committee 
concerning: (1) hardware requirements; {2) software requirements; (3) networking; (4) 
standards; and (5) other aspects of the System as requested by the Policy Committee. 

(b) Recommendations of the Technical Committee shall be by majority vote, though 
consensus of all voting participants is desirable. 

(c} Prior to the purchase of equipment related to the infrastructure, software or hardware or 
the adoption of technical standards that has the potential to impact the System operations 
or the overall operation of the infrastructure, the Technical Committee shall seek input 
from all of its participants, Including nonvoting participants, prior to recommending the 
purchase, or recommending a technical standard. 

5.11. Fee Policies. The Policy Committee shall have the authority to set fees for usage of the 
System by a majority vote of votingrepresentatives. 

5 .12. The Policy Committee shall be dissolved as of the time and date that the governing 
board of the NFP convenes its first meeting. 

SECTION 6. LEAD AGENCY DESIGNATIONS 

6.1. The Lead Agency for the purposes of applying for, receiving, and administering the 
Federal and State Construction Grants shall be University. University will continue as the Lead 
Agency for grant financial administration and will be responsible for financial reporting until the 
later of September 30, 2013 or the date on which the Federal Construction Grant is closed. 

6.2. RESERVED. 

6.3. The Lead Agency for operations ("Lead Agency- Operations") shall be Champaign, with 
the responsibilities set forth at Section 7 of this IGA, including: 

(a) Provide staff support to the Policy Committee; 

(b} Coordinate UC2B activities as directed by the Policy Committee; 
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(c) Market UC2B services to the designated census areas, anchor institutions, and third 
parties (private and public) that might wish to use UC2B services: 

(d) Plan and manage operations during and after the construction period; and 

(e) Manage the construction process. 

SECTION 7. LEAD AGENCY· OPERATIONS DUTIES 

7.1. The Lead Agency - Operations shalt be responsible for, and is hereby empowered to 
take, all actions to support the overall operation of Consortium and Its affairs in accordance with 
this Agreement and the mission, goals and objectives approved by the Policy Committee. 
These duties include, but are not limited to: 

(a) Employing and supervising all personnel assigned to the Consortium in accordance with 
the Lead Agency- Operation's policies and procedures, including, but not limited to, 
hiring, firing, discipfining, establishing incentives, benefits, negotiations with unions, and 
all other employment decisions. 

(b) Directing the management and supervision of all employees assigned to Consortium 
duties In accordance with the policies and procedures of the Lead Agency - Operations. 

(c) Incurring and paying, on the behalf of the Parties and in accordance with this 
Agreement andthe Consortium's approved budget, all Consortium expenses. 

{d) Entering into all contracts, lease and procurement agreements in accordance with this 
Agreement. the approved budget, and the policies and procedures of the Lead Agency -
Operations, including the acquisition of interests in real property as necessary to 
complete the Project. 

(e) Expending funds in accordance with the Consortium's approved budget. Purchasing 
shall be conducted in accordance with the Consortium approved budget and the 
purchasing policies and procedures of the Lead Agency - Operations. 

(f) Providing all personnel administration, financial support staff, insurance, legal 
advice.and management support and services in accordance with this Agreement and 
the approved Consortium budget and the policies and procedures of the Lead Agency -
Operations. 

(g) Billing and collecting from each Party its share of the cost of the Consortium's operations 
as provided in this Agreement and the approved annual budget and work plan of the 
Consortium. 

(h) Overseeing the establishment and implementation of policies and procedures at the 
Consortium staff level to implement the mission, goals, and work plan of the Consortium. 

(I) Developing a proposed annual budget and work plan and administering the approved 
budget, expenditures, and work pian in accordance with this Agreement. 

(j) Providing staff support, including the recording and distribution of the agenda and 
minutes for the Policy Committeeand Technical Committee, and bringing policy/technical 
issues to the committees as appropriate. 
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(k) Providing necessary office space, furnishings, equipment, hardware, software, and 
technical support for the Consortium to operate. 

(l) Providing generally for the audit, accounting for, receipt, and custody of Consortium 
funds. 

(m} Holding certain acquired property in trust for Consortium purposes. 

7 .2. The Lead Agency - Operations shall be entitled to reimbursement for the costs it incurs 
in performing these functions, which costs shall be Included in Consortium's budget. as 
amended from time to time in accordance with this Agreement. The formula for cost 
reimbursement shall be established as part of the funding formula. 

SECTION 8.PARTY RESPONSIBILITIES 

Each Party shall: 

8.1. Utilize the System only in accordance with Consortium policies; 

8.2. Provide two {2) people to serve as active voting representatives on the Policy 
Committee; 

8.3. Provide at least one (1} staff person to serve as an active voting representative for the 
Technical Committee; 

8.4. Provide information on a regular or as needed basis to the Consortium in order to 
maintain current information necessary for the Consortium to futflll its mission; 

8.5. Pay for Consortium activities in accordance with this Agreement: and 

8.6. Hold certain acquired property in trust for Consortium purposes. 

SECTION 9. INTERIM FUNDING AND SUPPORT DURING START-UP PERIOD 

9.1. The Start-Up period is defined as beginning August 15, 2011 and ending September 30, 
2013. 

9.2. Planning for operations, and marketing UC2B services, will require expenditures that 
cannot be funded by either the Federal or State Construction Grants due to grant restrictions 
and lack of sufficient funds, and the Parties recognize that UC2B may run a deficit during the 
Start-Up period. 

9.3. TheParties will share non-construction costs during the Start-Up period as follows: 33% -
University; 42% - Champaign; 25% - Urbana. The Parties will cooperate in good faith to make 
sure all allowable and eligible costs {as defined by federal grants administration law) incurred by 
them in performing the Project are reimbursed by the Federal Construction Grant, or by any 
other third party funding that may later be secured.The funding formula shall take into account 
each Party's contribution to the Consortium of existing fiber or facilities already constructed by 
the Party. 
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9.4. Attachment "A"to this Agreement is a preliminary budget for Start-Up services through 
September 30, 2013. The Parties recognize that the budget is an estimate only. Each Party will 
make best efforts to include Its share in Its annual institutional budget 

9.5. Personnel assigned to the Project will provide support to the Lead Agencies and Policy 
Committee as reasonably requested. University will assign appropriate personnel to assist 
Champaign in performing Lead Agency - Operations activities through September 30, 2013. 

9.6. RESERVED. 

9.7. On or about September 30, 2013, with consent of the Department of Commerce's 
National Telecommunications Information Administration (nNTIA"), the UC28 will transition 
System operations to the NFPin accordance with Section 9A. 

SECTION 9A. TRANSITION TO NON·PROFIT CORPORATION 

9A 1. The Transition Period is defined as beginning July 1, 2013 and ending the later of 
January 31, 2014 or six (6) months after fonnation of the NFP and the Transferof System and 
other Consortium assets by UC2B to the NFP. The Post-Transition Period means the period 
that begins immediately after the expiration of the Transition Period and extending through the 
date provided in the Post-Transition Budget (described in Section 9A6) during which time the 
NFP provides services to the Consortium in connection with the operation and/or maintenance 
of the System. 

9A2. Consistent with the Business Plan, the Lead Agency - Operations shall form and cause 
to be lawfully organized an NFP to be known as ·urbana-Champaign Big Broadband" doing 
business as "Uc2s· substantially in accord with the Bylaws attached hereto as Exhibit C. The 
NFP organizational documents shall provide that the NFP shall be responsible for the long-term 
operation of the System within the corporate limits of the Champaign, Urbana and the Village of 
Savoy, which shall also include such property owned or controlled by the University. 

9A3. Upon the latter of the formation of the NFP and receipt of NTIA approval, if such 
approval is necessary, the Parties shall, in a timely manner, Transfer the System and other 
Consortium assets, contracts, and liabilities to the NFP as may be necessary to operate and 
maintain the System. All Transfers of the System shall provide for either their termination or a 
reversionary interest in Champaign as Trustee for the Consortium, as the case may reauire in 
the event of dissolution of the NFP.Notwithstandino the Transfer, the Parties shall remain the 
leaal owners of the System. 

9A4. The Parties shall, in a timely manner, grant to the NFP such rights of use of their 
respective public rights-of-way as are necessary for all purposes associated with the operation 
of the System. No Party shall charge the NFP any license fee for the use of any such rights-of­
way until the NFP enters into a binding and enforceable contract with a third party for the 
operation of the System or part thereof, which operation may include expansion of the System. 
When the NFP becomes obligated to pay a fee for the use of the public rights-of-way, the NFP 
shall pay the fee to Champaign, on behalf of the Parties, determined as follows: 

(a) The license fee shall be determined by agreement of the City Manager of Champaign. 
the Mayor of Urbana, and the Chancellor of the University's Urbana-Champaign 
campus, or their designees (•panel members"), within forty-five ( 45) days after the date 
of notice by the NFP of a need for such determination. If the panel members are unable 
to reach a unanimous decision within this time period, each member shall present 
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relevant information to a third party to be selected by a majority vote of the panel 
members within fourteen (14) days after the expiration of the forty-five (45) days.The 
cost of the third party shall be shared equally by the Parties.The third party shall 
determine the rate or formula within fourteen (14) days from presentation of the 
information. Such determination shall consider the rates currently charged for use of the 
rights-of-way by the Parties. Such rates shall be uniform for use of the rights-of-way in all 
jurisdictions. Such determination shall be binding on Champaign, Urbana, and the 
University. 

(b) Champaign shall distribute the license fee among the Parties according to the formula 
set forth in Section 9.3. 

9A5. The Parties acknowledge that the NFP's role is to assume the Consortium's ongoing 
responsibilities for maintaining and operating the System for its useful life in accordance with the 
Federal Construction Grant. In order to facilitate creation of the NFP and the orderly and 
smooth Transfer of Consortium assets and the assignment of contracts, and obligations related 
thereto and their management, the Parties may eantinue to prCY1ide limlted funding and 
compensate staff supportto the NFP to provide services to the Consortium In connection with 
the operation and/or maintenance of the Svstem. Each Party shall contribute to the 
compensation according to the formula set forth in Section 9.3 consistent with the budget 
~r in 9A6. Champaign shall contract with the NFP to provide for the Transfer of 
Consortium assets and for any services to be provided by the NFP during the Transition Period 
and the Post-Transition Period. such support for a limited period of time during the Transition 
Period. 

9A6. Attachment .. B" to this Agreement is a preliminary budget for the compensation to be 
paid bv the Consortium to the NFP during the Transition Period ("Transition Budget"). The 
Parties recognize that the Transition e§udget is an estimate only. Each Party will make best 
efforts to include its share in its annual institutional budget. Attachment B1 to this Agreement is 
the budget for compensation ta be paid by the Consortium for services provided by the NFP 
during the Post-Transition Period ("~R3fisitiGAServices Budget''). Champaign, as lead 
agency, is authorized to enter into an agreement for such services. The Parties mav revise or 
extend the Post TransitionServices Budget in accordance with their internal approval processes. 
after negotiation with the NFP to provide services the Consortium deems necessary to satisfy its 
obligations under the Proiect.The Post Transition 8udaet Agreement for services shall describe 
the proposed services to be provided by the NFP durina a defined Post-Transition Period, 
together with the cost of salaries and bonoflts-ffi...the emaloY90S providing the servioos. Services 
may include oversight of System operations, including third party System 
operators:adrninistrationof public-benefit funds; and System maintenance and repair. Champaign 
shall require the NFP to provide its proposed Post-Transition Budget in sufficient time to allow 
the Consortium members to consider such reauest in the ordinary course of their aovemance. 

9A7. The Lead Agency - Operations, when organizing the NFP, shall include within the NFP's 
organizational documents, including but not necessarily limited to its Articles of Incorporation 
and its Bylaws, an organizational structure and process substantially in accordance with the 
Bylaws attached as Attachment "C" and other elements of this Agreement. 

9A8. · The Parties agree to perform all acts attributed to the Parties under the Bylaws, including 
but not limited to providing transition support and making appointment to the NFP Board of 
Directors in a timely fashion, setting a license fee and arranging for use of rights--of -way in the 
respective jurisdictions, and generally fostering the efforts of the NFP. 
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SECTION 10.ADDITIONAL COMMITMENTS 

10.1. The University will purchase for UC2B, up to 1 Gigabit per Second (Gbps) of Internet 
connectivity for five (S)years, starting withthe August 15, 2012 commencement of UC2B retail 
services. 

10.2. The University will offer up to 1 Gbps of data transport between Chicago and campus for 
five {5)years at no cost to UC2B starting with theAugust 15, 2012 commencement of UC2B 
retail services. 

10.3. RESERVED. 

10.4. (a)With the August 15, 2012 beginning of retail services, the Universitywill lease space 
for UC2B core network equipment to UC2Bin Telecommunications Nodes 8 and 9 (Enterprise 
Works and the Siebel Center), beginning at a rate of $1,000 per month per Node and for so long 
as needed for System operation.University may adjust the rate from time to time to reflect 
effects of inflation based on the Consumer Price Index. UC2Bwill pay electrical power usage 
and a charge for cooling based on the actual electrical power usage. 

(b) UC2B may use one rack for fiber termination, but not electronic equipment, in Node 2 -
Scott Hall, at no charge so long as needed for System operation. 

(c) UC28 personnel will have access to the UC2B spaces in Nodes 2, 8 and 9 twenty-four 
(24) hours-a-day, every day of the year via proximity cards (prox cards) supplied by the 
University to UC2B personnel. Charges for the space in Nodes 8 and 9 will start with the 
August 15, 2012 commencement of UC2B retail services. 

10.5. Each Party will enter into twenty (20) year Indefeasible Rights of Use agreements (IRUs) 
with UC28 for use of specified strands of dark fiber on the seven (7) UC2B rings and five 
(5)UC2B sub-rings. UC2B will enter into renewable five (5) year fiber maintenance agreements 
with the Parties for such regular maintenance expenses as utility locating and fiber repair. 

10.6. The University will operate and maintain core network equipment and electronics for two 
(2) years starting from the August 15, 2012 commencement of UC2B retail operations. The core 
network electronics consist of all UC2B electronics located in University Nodes 8 and 9, as well 
as the electronics located in the 12 neighborhood cabinets. Neither the electronics located at 
customer sites nor the UC2B fiber infrastructure issupported by the University. UC2B and the 
University may contract for support of the core network electronics following the two (2) year 
period. 

1O.7. Construction. Whenever this Section 10 refers to UC2B, it shall include the successor 
NFP referred to in Section 9A or an entity affiliated with the UC2B NFP. 

SECTION 11. GENERAL ADMINISTRATION 

11.1. Contributions.Each Party shall contribute to the Consortium budget and expenses based 
on a cost-sharing formula established from time to time by the Parties. Any change in the 
formula may be made by a unanimous vote of the Policy Committee. 

11.2. Records. The Lead Agency shall maintain financial records regarding Consortium 
operations and finances in accordance with generally accepted governmental accounting 
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standards, which records shall be available at the Lead Agency's finance offices for inspection 
by any of the Parties during regular business hours. 

11.3. Invoices. The Lead Agency - Operations shall invoice each Party on the first day of 
each quarter for the next quarter's service for its share of Consortium costs based on the 
approved cost sharing formula. 

11.4. Payment.The Parties shall pay said bills within thirty (30) days of receipt of an invoice for 
the same. 

11.5 Audit. Consortium financial records shall be audited on an annual basis by the outside 
accountant used by the Lead Agency - Operations for Its other audits and the cost of such audit 
shall be considered an operating expense of Consortium. 

11.6 University. All commitments by the University are subject to constitutional and statutory 
restrictions and limitations binding upon the University and to the availability of funds. 

11. 7. Fiscal Year. The Consortium's fiscal year shall be from July 1 to June 30. 

SECTION 12. RIGHT-OF-WAY AND REAL PROPERTY ACCESSj CONSTRUCTION 

12.1. Right-of-Wav.Construction and the continued existence of the System network will 
require access to and a continuing presence on, over and under the public right-of-way and real 
property ofthe Parties. 

(a} The Consortium shall have a continuing license to utilize the right-of-way and real 
property of the Parties in order to effectuate the purposes of this Agreement. This 
license shall continue after a Party withdraws from the Consortium and for so long as the 
System is operated by the Consortium, or Its successor. 

(b) Any use of the right-of-way shall be subject to all ordinances of general application 
concerning right-of-way, including right-of-way fees and to Section 9A4. 

(c) The Consortium shall disclose all encumbrances of land, easements, and rights-of-way 
to NTIA, which shall not accept any encumbrance that interferes with the construction, 
intended use, operation or maintenance of the System during its estimated useful llfe. 
When requested by NTIA, the Consortium shall furnish evidence satisfactory in form and 
substance to NTIA, that title to real property is vested in the Consortium or its Parties 
and that it has obtained any rights-of-way, easements, State and local government 
permits, long-term ieases, or other property interests. 

(d) The Consortium or the Parties, as the case may require, shall execute a security interest 
or other statement of NTIA's interest in real property including the broadband facilities 
and equipment acquired or improved with federal funds acceptable to NTIA, which must 
be perfected and placed on record in accordance with local law. The security interest wilt 
provide that, for the estimated useful life of the real property, facilities, or equipment, the 
Consortium or the Parties w!ll not sell, transfer, convey or mortgage any interest in the 
real property, including broadband equipment acquired or improved, in whole or in part, 
with federal funds made available under the Federal Construction Grant, nor shall the 
Consortium or the Parties use the real property including the broadband facilities and 
equipment for purposes other than the purposes for which the Federal Construction 
Grant was made without the prior written approval of the NTIA grants officer. Such 
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approval may be withheld until such time as the Consortium pays to NTIA the federal 
share of the real property, including broadband facilities and equipment as provided in 
15 C.F.R. 14.32. The security interest shall be executed in advance of any sale or lease 
and not later than closeout of the Federal Construction Grant. 

12.2. Construction.The Parties shall cooperate to accomplish construction on right-of-way 
within each Party's jurisdiction, or the Lead Agency - Operations shall, on behalf of the 
Consortium, contract directly with a third party to accomplish fhe construction. 

(a) All construction shall be subject to a!I federal and state laws applicable. 

{b) After the construction is completed, the conduits and fiber within the conduits, in addition 
to the license to utilize the right-of-way and real property for the operation of the ·system, 
shall be held by the acquiring Party in trust for the Consortium. 

SECTION 13.WITHDRAWAL OF PARTY 

13.1. Withdrawal. 

(a} A Party may withdraw its participation in the Consortium as of July 1 of any year by 
giving written notice to each of the other Parties. Such notice shall be given prior to December 
31 of the year before the desired termination date. 

{b) If a Party withdraws its participation, its authority to appoint members to the NFP Board 
shall cease as of the effective date of withdrawal. 

{c) A Party shall also be deemed to have withdrawn from participation in the Consortium if it 
fails to perform any act required to be performed by Article 9A if any of the other Parties has 
requested the Party to perform and such refusal to perform persists for twenty-eight (28) days 
without reasonable grounds. Failure to appoint a Board Member to the NFP Board within thirty 
(30) days of notice of vacancy shall be presumed to be an unreasonable failure to perform 
under this section. 

SECTION 13A. DEFAULT 

Default. If a Party defaults on any of its obligations, one or both of the non-defaulting Parties 
shall provide written notice to the defaulting party which notice shaff specify the nature of the 
default The defaulting Party shall have twenty-eight (28) days in which to either cure the 
noticed default or state why the said Party is not in default. In the event that the defautt is not 
cured to the satisfaction of the non-defaulting Parties the defaulting Party shall be deemed to 
have automatically withdrawn from the Consortium. Nothing herein shall be deemed as a 
waiver by the non-defaulting parties of any other remedy, whether in law or in equity, which any 
of the non-defaulting Parties may have against the defaulting Party. 

SECTION 14.LIMITEO CONTINUATION OF CONSORTIUM/DISSOLUTION 

14.1. The Parties intend to maintain the Consortium for the limited purposesof recovery of 
assets in the event of dissolution of the NFP. However, should any Party elect to withdraw its 
participation in and support of the Consortium, then the Consortium may continue in operation 
for the benefit of the remaining Consortiummembers. 
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14.2. In the event of dissolution of the NFP, Champaign, as Trustee for the Consortium, shall 
accept distribution of NFP assets as provided by law and in accordance with Article XII of the 
Bylaws. The Consortium members shall meet within fourteen (14) days of such distribution to 
begin the process to determine how to best use the assets for the benefit of the community. 

14.3. Where Champaign, as Trustee for the Consortium, is entitled to receive a distribution of 
assets upon dissolution of the NFP, Champaign shall, prior to accepting the distribution of those 
assets, promptly notify the other existing Consortium members of the proposed distribution. 

14A Any costs attendant on the transfer of the lease and/or license rights and distribution of 
interests and other assets from the NFP to the Consortium and incurred by Champaign or any 
other Consortium member shall be shared equally by the existing Consortium members. 
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SECTION 15.PROPERTY: USE AND OWNERSHIP: LOAN EQUIPMENT 

15.1. Unless otherwise prohibited or prescribed by law,tltie to all tangible and real property 
acquired by a Party for the Consortium shall vest in the acquiring Party, subject to any priority 
interest and the federal interest described in Section 12(d), and shall be held in trust by that 
Party for Consortium usefor so long as the Consortium deems the property necessary for the 
Consortium or System operations.Each Party shall maintain an inventory of all property that it 
acquires for the C-Onsortium as required by federal and state law. Such property may be used by 
the Consortium, including permitting the use by any other person or entity, for any purpose 
supporting the deployment of broadband assets in the community. 

15.2. Any Party may, with approval of the Policy Committee, loan personal property 
or equipment to the Lead Agency - Operations for the use of the Consortium. Such property 
shall continue to be owned by the Party, and the Lead Agency - Operations shall keep written 
records of such loaned equipment. If the Party owning the loaned equipment wishes to 
withdraw It from Consortium service, that Party may do so provided that, if in the opinion of the 
Consortium Coordinator, the property is essential to the Consortium and requires replacement 
to ensure consistency and proper functioning ofthe Consortium, then such loaned equipment 
shall be withdrawn only after providing a reasonable notice of withdrawal to the other Parties. 

SECTION 16.RIGHTS OF WITHDRAWING PARTY TO CONSORTIUM ASSETS 

A Party that has withdrawn from participation in the Consortium shall have no ownership or 
financial interest in property acquired either by the NFP or by another Party for the 
Consortium.Such property or proceeds derived from the disposition of the property shall 
continue to be used for the continued operation of Consortium until Consortium is dissolved. 

SECTION 17. DISPOSITION OF CONSORTIUM ASSETS UPON DISSOLUTION 

17 .1. In the event of dissolution of the C-Onsortium,each Party shall retain possession and 
control over thepropertyin which it holds title and that it acquiredbefore the Transfer of assets to 
the NFP. With respect to all other NFP property distributed to Champaign as Trustee, and 
unless otherwise agreed by the then-Consortium members: 

a) Within 30 days after the distribution Is effective, the Consortium members shall select a 
person (•Appraiser") technically qualified to evaluate the assets and suggest a manner 
and method of disposition in a written report. The Appraiser shall, within sixty (60) days 
after being selected, suggest the manner and method of disposition of the assets to the 
Consortium members in a written report. The Appraiser selected shall be guided, but 
not be restricted, by the following principles, unless otherwise required by law: 

(i) The location of the asset, if the iocation is important to the usefulness of the 
asset; 

(ii) Whether an asset would be useful only when used in conjunction with another 
asset; 

(iii) The impact on any user who is, or may be impacted, by the disposition; 
{iv) The replacement value of the asset; 
(v) The population served by the asset; 
(vi} Anylaws governing the disposition of the assets. 
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17.2 RESERVED. 

17.3. If the City Manager of Champaign, Mayor of Urbana and the Chancellor of the University 
have not agreed to the recommendations in the Appraiser's written report within twenty-eight 
(28} days after receipt of the report, then the Consortium members shall be deemed to have not 
agreed on the recommended method of disposition and shall proceed to the procedures under 
Section 17.4. 

17.4. All assets held in trust by Champaign on behalf of the Consortium shall be sold at a 
public sale, and the proceeds, after deducting all costs of sales and any unpaid obligations 
relating to such assets or operating expenses of the Consortium, shall be divided among the 
Consortium members in equal amounts. 

17.5. Any one (1} or more of the Consortium members shall have the right to purchase such 
assets at their fair market value prior to any public sale. Such fair market value shall be 
determined by unanimous vote of the Consortium members. If a Consortium member wishes to 
purchase such assets or a particular asset for the fair market value, the matter will be decided 
by lot. Any persons purchasing assets in the rights-of-way of a government unit, including the 
rights-of-way of the Parties, shall be required to enter into an agreement with that Party for the 
use of the rights-of-way, and there shall not be any continuing right to use the rights-of-way of a 
governmental unit as an inherent aspect of the purchase. 

SECTION 1 B.INSURANCE 

The Lead Agency - Operations shall procure and maintain, dur.ing the term of this Agreement or 
any extension thereof, sufficient property Insurance to cover the replacement value of 
Consortium equipment and all equipment loaned tothe Consortium, against all direct loss or 
damage. The cost of any such insurance shall be a cost of operating the Consortium, to be 
borne by the Parties in the same manner as other costs in accordance with this Agreement. 
The Lead Agency- Operations shall procure and maintain liablllty and worker's compensation 
insurance for Consortium operations in accordance with insurance purchase standards for its 
other operating departments. The insurance shall name each Party as additional insured under 
the liability policy procured. 

SECTION 19. LIMITATIONS OF f»ERSONNEL 

No employee shall have authority to commit, obligate or bind any Party to any contract or 
obligation unless specifically authorized by said Party, except as provtded for in this Agreement. 

SECTION 20. AMENDMENTS 

This Agreement may be amended in writing at any time by agreement of all Parties. 
Amendments shall refer back to this Agreement and to subsequent amendments, if any, on the 
same subject and shall specify the language to be changed or to be added. The execution of 
any amendment shall be authorized by passage of an appropriate ordinance or other proper 
and !awful corporate action by the corporate authorities of each Party.When a Party terminates 
its participation in the Consortium, the Parties will amend this Agreement accordingly. 

SECTION 21.RESERVED 
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SECTION 22. EFFECTIVE DATE 

This Agreement shall be effective on the date signed by the last Party to sign the Agreement. 

SECTION 22A.EXPIRATION DATE AND SURVIVAL 

All provisions of this Agreement shall be inoperative as of the date the Transition Period ends, 
provided however, thatSections9A, 10 and 12.1, 13, 14, 15.1, 16, 17, 20, 22A, of this 
Agreement shall continue to be operative and binding according to their tenns. 

SECTION 23. NOTICES 

Notices hereunder shall be provided personally or by first class mail to the Chancellor of the 
University and to the Chief Administrative Officers of each City and to the attorney representing 
each Party. The date of the notice shall be the date of receipt. 

SECTION 24. APPLICABLE LAWS 

On performing the obligations hereunder, the Parties shall comply with all applicable federal, 
state and local laws and the terms of any grant agreements. 

SECTION 25. COUNTERPARTS 

This Agreement may be signed in several counterparts, each of which shall be considered an 
originally executed agreement for all purposes. 

CITY OF CHAMPAIGN 

City Manager 

Date:. ___________ _ 

ATIEST: __________ _ 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

THE BOARD OF TRUSTEES OF THE 
UNIVERSITY OF IWNOIS 

CITY OF URBANA 

Date: _____________ _ 

ATIEST: ___________ _ 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

By. ___ ~-------~-~ 
Comptroller 

Approved by: 
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Chancellor 

Business Office 

Attachments: A. 
B. 
8(1) 
c. 

Preliminary Startup Budget (Section 9.4) 
Transition Budget 
Services Budget 
Proposed NFP Bylaws (Section 9A6) 

I J;\LJ;;G\WQRD\UG2B\lnterg011emmental-A§feernenlllGA-2riG-Amenc.led-AnG-RestataG-f.JNAl-S-1-2-1.3,D0011 
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THIRD AMENDED AND RESTATED 
INTERGOVERNMENTAL AGREEMENT PROVIDING 

FOR THE CREATION OF THE 
URBANA-CHAMPAIGN BIG BROADBAND CONSORTIUM 

THIS THIRD AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT 
("Agreement" or "IGA") is made and entered into by and between the City of Champaign, a 
municipal corporation ("Champaign"), the City of Urbana, a municipal corporation ("Urbana") 
(collectively "Cities"), and the Board of Trustees of the University of Illinois ("University"), a body 
corporate and politic of the State of Illinois, all with offices in Champaign County, Illinois, and 
collectively referred to as "Parties." 

Background 

A. Section 10 of Article VI I of the Illinois Constitution of 1970 and the Illinois 
Intergovernmental Cooperation A ct, 5 ILCS 220/1 et seq. enable the Parties to enter into 
agreements among themselves and provide authority for intergovernmental cooperation. 

B. The Parties are committed to the principles of intergovernmental cooperation. 

C. In August 2009, the University submitted a proposal ("Proposal") to the U.S. Department 
of Commerce ("Commerce") seeking financial assistance for the Urbana-Champaign Big 
Broadband project on behalf of the Cities and the University. 

D. In September 2009, the Parties entered into an "Intergovernmental Agreement Providing 
for the Creation of the Urbana-Champaign Big Broadband Consortium" ("Agreement" or 
"IGA"). The Consortium may be referred to throughout as "UC28 •·. 

E. The Parties desire that the Consortiumbe operated and managed with clear lines of 
authority for implementing policies to achieve itsmission and goals as set forth in this 
Agreement and as articulated from time to time by the Parties. 

F. In February 2010, Commerce awarded the University a grant of up to $22,534,776 for 
Project construction, conditioned on a local cost share of $6, 722, 149 ("Federal 
Construction Grant"). 

G. In November 2010, the Illinois Department of Commerce and Economic Opportunity 
awarded the University a $3.5 million grant for construction of the Project ("State 
Construction Grant"). 

H. In accordance with Section 6 of the First Amended and Restated IGA the University has 
served as the Consortium's Lead Agency for purposes of applying for, receiving, and 
administering the Federal and State Grants. 

I. In August 2011, the University entered into subaw ards with Champaign and Urbana as 
subrecipients that govern the award of a portion of the Federal Construction Grant. 

J. In September 2011, the Parties entered into a non-binding Letter of Understanding 
acknowledging their changing roles and responsibilities as the Project evolves, 
specifically as to operation of the constructed Project, with the intent to amend the IGA. 



K. Effective June 5, 2012, theParties amended and restated the IGA to incorporate the 
Letter of Understanding and to make other related changes. 

L. Effective August 15, 2013, Parties entered into the Second Amended IGA to transition 
operations of the System to a not-for-profit corporation. 

M. The Parties enter into this Third Amended IGA to in order to accommodate ongoing 
negotiations between the NFP and a potential third party System operator and to 
compensate the NFP for ongoing services it provides the Consortium. 

NOW, THEREFORE, the Parties agree as follows: 

Terms of Agreement 

SECTION 1. DEFINITIONS 

"Business Plan" means the UC28 Business and Strategic Plan dated September, 2012 and 
approved by the Parties. 

"Consortium" means the Urbana-Champaign Big Broadband Consortium ("UC2B"), consisting of 
the members, equipment, personnel, and programs established by and operating pursuant to 
this Agreement and created to perform the tasks necessary to establish and maintain the 
broadbandSystem developed under this Agreement. 

"Consortium Coordinator" is an employee of the Lead Agency - Operations charged by the 
Lead Agency - Operations with the responsibility of administering, supervising, managing and 
directing the activities, programs, and employees assigned to the Consortium in order to 
successfully maintain, and operate the System. 

"Consortium Staff' means the staff of the Lead Agency - Operations assigned to work on 
Consortium activities under the direction of the Consortium Coordinator. 

"Lead Agency" means the Party designated by the Parties as having overall responsibility for 
Consortium operations on an ongoing basis in accordance with the policies established by the 
Policy Committee and this Agreement. The Parties acknowledge that the "Lead Agency" may be 
different for different parts of the overall undertaking, for instance, Lead Agency - Operations. 

"NFP" means the not-for-profit corporation provided for by this Agreement to operate the 
System following the Start-Up period. 

"Party" means the City of Champaign, Illinois; the City of Urbana, lllinois;and the Board of 
Trustees of the University of Illinois as signatories to this Agreement.A Party is a member of the 
Consortium. 

"Policy Committee" means the body created by this Agreement to approve the budget for the 
Consortium, to develop cooperative approaches regarding area wide broadband construction 
and operatic n and the concerns of each Party and to perform such other functions as are set 
forth in this Agreement. 

"Program"or "Project" means the design, construction, and operation of a fiber optic system in 
Champaign-Urbana and adjacent areas designed and operated to serve unserved and 
underservedpopulations as require d by the Federal Construction Grant. 
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"System" means a series of fiber optic rings constructed as an open network, and including all 
fiber connections to the rings and to any premises constructed, operated by, or controlled by the 
Consortium. 

MTechnical Committee" means the body created by this Agreement to provide technical advice 
and recommendations to the Pol icy Committee. 

"Transfer" means the conveyance of rights to use and/or to access the System. In the case of 
other Consortium assets, "Transfer" includes the alienation and/or assignment of such rights or 
liabilities as the case may be. 

SECTION 2. CONSORTIUM CREATED 

2.1. The Parties hereby create the Urbana-Champaign Big Broadband Consortium, an 
undertaking created to construct, develop and operate a coordinated, co mmunitywide 
broadband System.Service from Consortium and access to Consortium services shall be in 
accordance with this Agreement. 

2.2. The Consortium shall be a unit of the Lead Agency - Operations, subject to the Lead 
Agency - Operations' policies and procedures, except as otherwise specified in the Agreement. 
The Parties hereby authorize and direct the Lead Agency - Operations to operate pursuant to 
this Agreement, and the Lead Agency - Operations hereby agrees to operate pursuant to this 
Agreement. 

SECTION 3. CONSORTIUM MISSION 

The mission of the Consortium and its Parties is to: 

3.1. Coordinate the construct ion of the Systemand implement connections as required by the 
Federal Construction Grant; 

3.2. Lead development effort for connection to the System; 

3.3. Establish standards for quality of all connections; 

3.4. Maintain System records and make such records accessible to the Parties; 

3.5. Provide to the Partiesaccess to the System; 

3.6. Properly and efficiently administer, operate and maintain the Systemfor its estimated 
useful life in accordance with the Special Award Conditions of the Federal Construction Grant; 

3.7. Build multiple backbone rings identified in the Proposal; 

3.8. Build a Fiber to the Premise (FTTP) infrastructure in the eleven (11) "underserved" 
census block groups identified in the Proposal; 

3.9. Provide fiber and develop options for providing Internet services to the FTT P customers; 

3.10. Activate fiber services to the UC2B partners and investors; 
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3.11. Complete the construction of the physical elements of the SystembeforeOctober 1, 
2013; 

3.12. Operate the System pursuant to this Agreement for the benefit of the community; 

3.13. Provide System administration and ongoing System support, upgrades, and 
maintenance for Consortium-controlled assets; 

3.14. Provide services to the Parties in accordance with a work plan approved by the Policy 
Committee; 

3.15. Promote use of theSystem; and 

3.16. Establish operational, administrative, and procedural policy for System operations. 

SECTION 4. POLICY COMMITTEE CREATED 

The Policy Committee is hereby created in accordance with the following provisions: 

4.1. Membership. 

(a) Upon formation, the Policy Committee shall be composed of six (6) representatives: two (2) 
representatives designated by the chancellor of the University of Illinois and two (2) by each of 
the chief administrative officers of Urbana and Champaign. Additionally, the Chair of the 
Technical Committee shall be an ex officio voting representative of the Policy Committee. The 
designations shal I be made in writing and sent to the chancellor and the chief administrative 
officers of Urbana and Champaign. All representatives of the Parties shall be voting 
representatives.Representatives may be removed by the appointing authority. 

(b) Additionally, there shall be one ( 1) non-voting representative of the non-governmental 
sector, and one (1) non-voting representative of small or specialized governmental users. Each 
of these non-voting representatives shall be appointed by the Chair and approved by the Policy 
Committee and shall serve for a three (3) year term. 

4.2. Voting. In those matters required by this Agreement to be decided by the Policy 
Committee, unless otherwise specified in this Agreement. the proposition voted upon shall not 
be considered approved unless it receives an affirmative vote from at least a majority of Policy 
Board representatives.or such great er percentage vote specified in this Agreement of all 
votingrepresentatives of the Policy Committee in good standing at the time of the vote. 

4.3. Quorum .. A quorum shall consist of a majority of voting representatives of the Policy 
Committee members in good standing. 

4.4. Unanimous Vote. In those matters required by this Agreement to be decided by a 
unanimous vote of the Policy Committee, a proposition shall not be considered adopted unless 
it receives an affirmative vote from the voting representative of each member that is in good 
standing at the time of the vote. 

4.5. Representative's Substitute. A designated representative to the Policy Committee may 
select a substitute to serve in his or her absence. Such selection shall be communicated to the 
Consortium Coordinator and Policy Committee Chair prior to the commencement of the 
meeting. 
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4.6. Regularity of Meetings. The Policy Committee shall meet at least monthly. Other 
meetings may be called at the request of the Policy Committee Chair or any two (2) of the voting 
representatives of the Policy Committee. 

4.7. Open Meetings Act. The Policy Committee shall adhere to the requirements of the 
State's Open Meetings Act. 

SECTION 5. POLICY COMMITTEE FUNCTIONS AND RESPONSIBILITIES 

The Policy Committee shall have the following functions and responsibilities: 

5.1. M;ssion!By-Laws!Committees. The Policy Committee shall have the authority to adopt a 
mission statement, to enact procedural bylaws governing or directing the activities of the 
Consortium, provided such mission statement and bylaws do not conflict with the terms of this 
Agreement, and to create such committees as it deems advisable. 

5.2. Officers. The Policy Committee shall elect a Chair and such officers as it deems 
advisable from among the voting representatives every two (2) years in June, u1'1ess a vacancy 
sooner occurs, in which case the election shall occur within thirty (30) days after the vacancy. 

5.3. General Resoonsibilities. The Policy Committee is responsible for approving policy, 
priorities, budget, work plan, and technical standards. 

5.4. Budget. 

(a) The Policy Committee shall annually approve a budget and approve amendments to 
said budget and expenditures as from time to time deemed necessary by the Parties. 

(b) The tentative budget for each year shall be submitted by the Lead Agency - Operations 
to the Policy Committee during March of each year. 

(c) Unless a new budget is approved by July 1st of any year, the last previously approved 
budget shall continue from year to year. 

(d) The format of the budget shall conform to the format of the Lead Agency - Operation's 
budget unless otherwise directed by vote of the Policy Committee. 

5.5. lnteraovemmental Agreement. The Policy Committee may approve contracts with other 
governmental entities to provide some or all of Consortium services on a contractual basis. 

5.6. Purchases. The Policy Committee may approve contracts for the purchase of goods or 
services with units of federal, state and local units of government, private corporations, not-for­
profit organizations, partners and individuals. All such purchases shall be made in accordance 
with the purchasing policies of the Lead Agency - Operations. 

5.7. Gifts. The Policy Committee may approve the application for agreements for the receipt 
by the Consortium of grants, loans, gifts, bequests, funding, in-kind services from federal, state 
and local units of government, and from public and private sources. 

5.8. Lead Aaencv. The Policy Committee may designate the Lead Agency by at least a two­
thirds (2/3) affirmative vote of all voting representatives in good standing at the time of the vote, 
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provided that no Party shall be designated Lead Agency without its consent. Consent shall be 
given in writing to the other Parties by the chief administrative officer or chancellor of the Party .If 
the Lead Agency desires to withdraw as Lead Agency, it shall notify the other Parties at least 
1 BO days prior to the beginning of the fiscal year, except that if the other Parties fail to pay their 
shares of the administrative costs within thirty (30) days after a request to do so, the Lead 
Agency may resign immediately and the Policy Committee may designate a new Lead Agency. 

5.9. Technical Committee - Generally. The Policy Committee shall appoint the Technical 
Committee. Each voting Policy Committee member, except the ex-officio Technical Committee 
Chair, may appoint up to two (2) persons to the Technical Committee, one of whom shall be 
designated as the voting representative of the member. The Policy Committee member may 
authorize an alternate Technical Committee voting representative to vote when its regular 
member is absent for the Technical Committee meeting. The appointing Policy Committee 
member may remove the member of the Technical Committee appointed by that member. 

5.10. Role of the Technical Committee. 

(a) The Technical Committee shall make recommendations to the Policy Committee 
concerning: (1) hardware requirements; (2) software requirements; (3) networking: (4) 
standards; and (5) other aspects of the System as requested by the Policy Committee. 

(b) Recommendations of the Technical Committee shall be by majority vote, though 
consensus of all voting participants is desirable. 

(c) Prior to the purchase of equipment related to the infrastructure. software or hardware or 
the adoption of technical standards that has the potential to impact the System operations 
or the overall operation of the infrastructure, the Technical Committee shall seek input 
from all of its participants, including nonvoting participants, prior to recommending the 
purchase, or recommending a technical standard. 

5.11. Fee Policies. The Policy Committee shall have the authority to set fees for usage of the 
System by a majority vote of votingrepresentatives. 

5.12. The Policy Committee shall be dissolved as of the time and date that the governing 
board of the NFP convenes its first meeting. 

SECTION 6. LEAD AGENCY DESIGNATIONS 

6.1. The Lead Agency for the purposes of applying for, receiving, and administering the 
Federal and State Construction Grants shall be University. University will continue as the Lead 
Agency for grant financial administration and will be responsible for financial reporting until the 
later of September 30, 2013 or the date on which the Federal Construction Grant is closed. 

6.2. RESERVED. 

6.3. The Lead Agency for operations ("Lead Agency- Operations") shall be Champaign, with 
the responsibilities set forth at Section 7 of this IGA, including: 

(a) Provide staff support to the Policy Committee; . 

(b) Coordinate UC2B activities as directed by the Policy Committee; 
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(c) Market UC2B services to the designated census areas, anchor institutions, and third 
parties (private and public) that might wish to use UC2B services; 

(d) Plan and manage operations during and after the construction period; and 

(e) Manage the construction process. 

SECTION 7. LEAD AGENCY -OPERATIONS DUTIES 

7 .1. The Lead Agency - Operations shall be responsible for, and is hereby empowered to 
take, all actions to support the overall operation of Consortium and its affairs in accordance with 
this Agreement and the mission, goals and objectives approved by the Policy Committee. 
These duties include, but are not limited to: 

(a) Employing and supervising all personnel assigned to the Consortium in accordance with 
the Lead Agency - Operation's policies and procedures, including, but not limited to, 
hiring, firing, disciplining, establishing incentives, benefits, negotiations with unions, and 
all other employment decisions. 

(b) Directing the management and supervision of all employees assigned to Consortium 
duties in accordance with the policies and procedures of the Lead Agency - Operations. 

(c) Incurring and paying, on the behalf of the Parties and in accordance with this 
Agreement andthe Consortium's approved budget, all Consortium expenses. 

(d) Entering into all contracts, lease and procurement agreements in accordance with this 
Agreement, the approved budget, and the policies and procedures of the Lead Agency -
Operations, including the acquisition of interests in real property as necessary to 
complete the P reject. 

(e) Expending funds in accordance with the Consortium's approved budget. Purchasing 
shall be conducted in accordance with the Consortium approved budget and the 
purchasing policies and procedures of the Lead Agency - Operations. 

(f) Providing all personnel administration, financial support staff, insurance, legal 
advice.and management support and services in accordance with this Agreement and 
the approved Consortium budget and the policies and procedures of the Lead Agency -
Operations. 

(g) Billing and collecting from each Party its share of the cost of the Consortium's operations 
as provided in this Agreement and the approved annual budget and work plan of the 
Consortium. 

(h) Overseeing the establishment and implementation of policies and procedures at the 
Consortium staff level to implement the mission. goals, and work plan of the Consortium. 

(1) Developing a proposed annual budget and work plan and administering the approved 
budget, expenditures, and work plan in accordance with this Agreement. 

0) Providing staff support, including the recording and distribution of the agenda and 
minutes for the Policy Committeeand Technical Committee, and bringing policy/technical 
issues to the committees as appropriate. 
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(k) Providing necessary office space, furnishings, equipment, hardware, software, and 
technical support for the Consortium to operate. 

(I) Providing generally for the audit, accounting for, receipt, and custody of Consortium 
funds. 

(m) Holding certain acquired property in trust for Consortium purposes. 

7.2. The Lead Agency - Operations shall be entitled to reimbursement for the costs it incurs 
in performing these functions, which costs shall be included in Consortium's budget, as 
amended from time to time in accordance with this Agreement. The formula for cost 
reimbursement shall be established as part of the funding formula. 

SECTION 8. PARTY RESPONSIBILITIES 

Each Party shall: 

8.1. Utilize the System only in accordance with Consortium policies; 

8.2. Provide two (2) people to serve as active voting representatives on the Policy 
Committee; 

8.3. Provide at least one (1) staff person to serve as an active voting representative for the 
Technical Committee; 

8.4. Provide information on a regular or as needed basis to the Consortium in order to 
maintain current information necessary for the Consortium to fulfill its mission; 

8.5. Pay for Consortium activities in accordance with this Agreement; and 

8.6. Hold certain acquired property in trust for Consortium purposes. 

SECTION 9. INTERIM FUNDING AND SUPPORT DURING START-UP PERIOD 

9.1. The Start-Up period is defined as beginning August 15, 2011 and ending September 30, 
2013. 

9.2. Planning for operations, and marketing UC2B services, will require expenditures that 
cannot be funded by either the Federal or State Construction Grants due to gr ant restrictions 
and lack of sufficient funds, and the Parties recognize that UC2B may run a deficit during the 
Start-Up period. 

9.3. TheParties will share non-construction costs during the Start-Up period as follows: 33% -
University; 42% - Champaign; 25% - Urbana. The Parties will cooperate in good faith to make 
sure all allowable and eligible costs (as defined by federal grants administration law) incurred by 
them in performing the Project are reimbursed by the Federal Construction Grant, or by any 
other third party funding that may later be secured.The funding formula shall take into account 
each Party's contribution to the Consortium of existing fiber or facilities already constructed by 
the Party. 
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9.4. Attachment "A" to this Agreement is a preliminary budget for Start-Up services through 
September 30, 2013. The Parties recognize that the budget is an estimate only. Each Party will 
make best efforts to include its share in its annual institutional budget. 

9.5. Personnel assigned to the Project will provide support to the Lead Agencies and Policy 
Committee as reasonably requested. University will assign appropriate personnel to assist 
Champaign in performing Lead Agency - Operations activities through September 30, 2013. 

9.6. RESERVED. 

9.7. On or about September 30, 2013, with consent of the Department of Commerce's 
National Telecommunications Information Administration ("NTIA"), the UC2B will transition 
System operations to the NFPin accordance with Section 9A. 

SECTION 9A. TRANSITION TO NON-PROFIT CORPORATION 

9A 1. The Transition Period is defined as beginning July 1, 2013 and ending the later of 
January 31, 2014 or six (6) months after formation of the NFP and the T ransferof System and 
otherConsortium assets by UC2Btothe NFP. The Post-Transition Period means the period 
that begins immediately after the expiration of the Transition Period and extending through the 
date provided in the Post-Transition Budget (described in Section 9A6) during which time the 
NFP provides services to the Consortium in connection with the operation and/or maintenance 
of the System. 

9A2. Consistent with the Business Plan, the Lead Agency - Operations shall form and cause 
to be lawfully organized an NFP to be known as "Urbana-Champaign Big Broadband" doing 
business as "UC2B" substantially in accord with the Bylaws attached hereto as Exhibit C. The 
NFP organizational documents shall provide that the N FP shall be responsible for the long-term 
operation of the System within the corporate limits of the Champaign, Urbana and the Village of 
Savoy, which shall also include such property owned or controlled by the University. 

9A3. Upon the latter of the formation of the NFP and receipt of NTIA approval, if such 
approval is necessary, the Parties shall, in a timely manner, Transfer the System and other 
Consortium assets, contracts, and liabilities to the NFP as may be necessary to operate and 
maintain the System. All Transfers of the System shall provide for either their termination or a 
reversionary interest in Champaign as Trustee for the Consortium, as the case may require in 
the event of dissolution of the NFP. Notwithstanding the Transfer, the Parties shall remain the 
legal owners of the System. 

9A4. The Parties shall, in a timely manner, grant to the NFP such rights of use of their 
respective public rights-of-way as are necessary for all purposes associated with the operation 
of the System. No Party shall charge the NFP any license fee for the use of any such rights-of­
way until the NFP enters into a binding and enforceable contract with a third party for the 
operation of the System or part thereof, which operation may include expansion of the System. 
When the NFP becomes obligated to pay a fee for the use of the public rights-of-way, the NFP 
shall pay the fee to Champaign, on behalf of the Parties. determined as follows: 

(a) The license fee shall be determined by agreement of the City Manager of Champaign, 
the Mayor of Urbana, and the Chancellor of the University's Urbana-Champaign 
campus, or their designees ("panel members"), within forty-five (45) days after the date 
of notice by the N FP of a need for such determination. If the panel members are unable 
to reach a unanimous decision within this time period, each member shall present 
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relevant information to a third party to be selected by a majority vote of the panel 
members within fourteen ( 14) days after the expiration of the forty-five (45) days.The 
cost of the third party shall be shared equally by the Parties.The third party shall 
determine the rate or formula within fourteen (14) days from presentation of the 
information. Such determination shall consider the rates currently charged for use of the 
rights-of-way by the Parties. Such rates shall be uniform for use of the rights-of-way in all 
jurisdictions. Such determination shall be binding on Champaign, Urbana, and the 
University. 

(b} Champaign shall distribute the license fee among the Parties according to the formula 
set forth in Section 9.3. 

9A5. The Parties acknowledge that the NFP' s role is to assume the Consortium's ongoing 
responsibilities for maintaining and operating the System for its useful life in accordance with the 
Federal Construction Grant. In order to facilitate' creation of the NFP and the orderly and 
smooth Transfer of Consortium assets and the assignment of contracts, and obligations related 
thereto and their management, the Parties may compensate the NFP to provide services to the 
Consortium in connection with the operation and /or maintenance of the System. Each Party 
shall contribute to the compensation according to the formula set forth in Section 9 .3 
Champaign shall contract with the NFP to provide for the Transfer of Consortium assets and for 
any services to be provided by the NFP during the Transition Period and the Pest-Transition 
Period. 

9A6. Attachment "B" to this Agreement is a preliminary budget for the compensation to be 
paid by the Consortium to the NFP during the Transition Period ("Transition Budget"). The 
Parties recognize that the Transition Budget is an estimate only. Each Party will make best 
efforts to include its share in its annual institutional budget. Attachment 81 to this Agreement is 
the budget for compensation to be paid by the Consortium for services provided by the NFP 
during the Post-Transition Period ("Services Budget"). Champaign, as lead agency, is 
authorized to enter into an agreement for such services. The Parties may revise or extend the 
Services Budget in accordance with their internal approval processes, after negotiation with the 
NFP to provide services the Consortium deems necessary to satisfy its obligations under the 
Project. The Agreement for services shall describe the proposed services to be provided by the 
NFP during a defined Post-Transition Period, Services may include, but not be limited to, 
oversight of System operations, including third party System operators; administration of public­
benefit funds; and System maintenance and repair. Champaign shall require the NFP to provide 
its proposed Post-Transition Budget in sufficient time to allow the Consortium members to 
consider such request in the ordinary course of their governance. 

9A7. The Lead Agency - Operations, when organizing the NFP, shall include within the NFP's 
organizational documents, including but not necessarily limited to its Articles of Incorporation 
and its Bylaws, an organizational structure and process substantially in accordance with the 
Bylaws attached as Attachment "C" and other elements of this Agreement. 

9AB. The Parties agree to perform all acts attributed to the Parties under the Bylaws, including 
but not limited to providing transition support and making appointment to the NFP Board of 
Directors in a timely fashion, setting a license fee and arranging for use of rights-of-way in the 
respective jurisdictions, and generally fostering the efforts of the NFP. 
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SECTION 10. ADDITIONAL COMMITMENTS 

10.1. The University will purchase for UC28, up to 1 Gigabit per Second (Gbps) of Internet 
connectivity for five (5)years, starting withthe August 15, 2012 commencement of UC28 retail 
services. 

10.2. The University will offer up to 1 Gbps of data transport between Chicago and campus for 
five (S)years at no cost to UC28 starting with theAugust 15, 2012 commencement of UC28 
retail services. 

10.3. RESERVED. 

10.4. (a)With the August 15, 2012 beginning of retail services.the Universitywill lease space 
for UC28 core network equipment to UC2Bin Telecommunications Nodes 8 and 9 (Enterprise 
Works and the Siebel Center), beginning at a rate of $1,000 per month per Node and for so long 
as needed for System operation.University may adjust the rate from time to time to reflect 
effects of inflation based on the Consurn er Price Index. UC2Bwill pay electrical power usage 
and a charge for cooling based on the actual electrical power usage. 

(b) UC28 may use one rack for fiber termination, but not electronic equipment, in Node 2 -
Scott Hall, at no charge so long as needed for System operation. 

{c) UC28 personnel will have access to the UC2B spaces in Nodes 2, 8 and 9 twenty-four 
(24) hours-a-day, every day of the year via proximity cards (prox cards) supplied by the 
University to UC2B personnel. Charges for the space in Nodes 8 and 9 will start with the 
August 15, 2012 commencement of UC2B retail services. 

10.5. Each Party will enter into twenty (20) year Indefeasible Rights of Use agreements (IRUs) 
with UC2B for use of specified strands of dark fiber on the seven (7) UC2B rings and five 
(5)UC2B sub-rings. UC28 will enter into renewable five (5) year fiber maintenance agreements 
with the Parties for such regular maintenance expenses as utility locating and fiber repair. 

10.6. The University will operate and maintain core network equipment and electronics for two 
(2) years starting from the August 15, 2012 commencement of UC28 retail operations. The core 
network electronics consist of all UC2B electronics located in University Nodes 8 and 9, as well 
as the electronics located in the 12 neighborhood cabinets. Neither the electronics located at 
customer sites nor the UC2B fiber infrastructure issupported by the University. UC2B and the 
University may contract for support of the core network electronics following the two (2) year 
period. 

10. 7. Construction. Whenever this Section 10 refers to UC2B, it shall include the successor 
NFP referred to in Section 9A or an entity affiliated with the UC2B NFP. 

SECTION 11. GENERAL ADMINISTRATION 

11.1. Contributions. Each Party shall contribute to the Consortium budget and expenses based 
on a cost-sharing formula established from time to time by the Parties. Any change in the 
formula may be made by a unanimous vote of the Policy Committee. 

11.2. Records. The Lead Agency shall maintain financial records regarding Consortium 
operations and finances in accordance with generally accepted governmental accounting 
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standards, which records shall be available at the Lead Agency's finance offices for inspection 
by any of the Parties during regular business hours. 

11.3. Invoices. The Lead Agency - Operations shall invoice each Party on the first day of 
each quarter for the next quarter's service for its share of Consortium costs based on the 
approved cost sharing formula. 

11.4. Payment.The Parties shall pay said bills within thirty (30) days of receipt of an invoice for 
the same. 

11.5 Audit. Consortium financial records shall be audited on an annual basis by the outside 
accountant used by the Lead Agency- Operations for its other audits and the cost of such audit 
shall be considered an operating expense of Consortium. 

11.6 Universitv. All commitments by the University are subject to constitutional and statutory 
restrictions and limitations binding upon the University and to the availability of funds. 

11. 7. Fiscal Year. The Consortium's fiscal year shall be from July 1 to June 30. 

SECTION 12. RIGHT-OF-WAY AND REAL PROPERTY ACCESS; CONSTRUCTION 

12.1. Right-of-Way.Construction and the continued existence of the System network will 
require access to and a continuing presence on, over and under the public right-of -way and real 
property ofthe Parties. 

(a) The Consortium shall have a continuing license to utilize the right-of-way and real 
property of the Parties in order to effectuate the purposes of this Agreement. This 
license shall continue after a Party withdraws from the Consortium and for so long as the 
System is operated by the Consortium, or its successor. 

(b) Any use of the right-of-way shall be subject to all ordinances of general application 
concerning right-of-way, including right-of-way fees and to Section 9A4. 

(c) The Consortium shall disclose all encumbrances of land, easements, and rights-of-way 
to NTIA, which shall not accept any encumbrance that interferes with the construction, 
intended use, operation or maintenance of the System during its estimated useful life. 
When requested by NTIA, the Consortium shall furnish evidence satisfactory in form and 
substance to NTIA, that title to real property is vested in the Consortium or its Parties 
and that it has obtained any rights-of-way, easements, State and local government 
permits, long-term leases, or other property interests. 

{d) The Consortium or the Parties, as the case may require, shall execute a security interest 
or other statement of NTlA's interest in real property including the broadband facilities 
and equipment acquired or improved with federal funds acceptable to NTlA, which must 
be perfected and placed on record in accordance with local law. The security interest will 
provide that, for the estimated useful life of the real property, facilities, or equipment, the 
Consortium or the Parties will not sell, transfer, convey or mortgage any interest in the 
real property, including broadband equipment acquired or improved, in whole or in part. 
with federal funds made available under the Federal Construction Grant, nor shall the 
Consortium or the Parties use the real property including the broadband facilities and 
equipment for purposes other than the purposes for which the Federal Construction 
Grant was made without the prior written approval of the NTIA grants officer. Such 
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approval may be withheld until such time as the Consortium pays to NTIA the federal 
share of the real property, including broadband facilities and equipment as provided in 
15 C.F.R. 14.32. The security interest shall be executed in advance of any sale or lease 
and not later than closeout of the Federal Construction Grant. 

12.2. Construction. The Parties shall cooperate to accomplish construction on right-of-way 
within each Party's jurisdiction, or the Lead Agency - Operations shall, on behalf of the 
Consortium, contract directly with a third party to accomplish the construction. 

(a) All construction shall be subject to all federal and state laws applicable. 

(b) After the construction is completed, the conduits and fiber within the conduits, in addition 
to the license to utilize the right-of-way and real property for the operation of the System, 
shall be held by the acquiring Party in trust for the Consortium. 

SECTION 13. WITHDRAWAL OF PARTY 

13.1. Withdrawal. 

(a) A Party may withdraw its participation in the Consortium as of July 1 of any year by 
giving written notice to each of the other Parties. Such notice shall be given prior to December 
31 of the year before the desired termination date. 

(b) If a Party withdraws its participation, its authority to appoint members to the NFP Board 
shall cease as of the effective date of withdrawal. 

(c) A Party shall also be deemed to have withdrawn from participation in the Consortium if it 
fails to perform any act required to be performed by Article 9A if any of the other Parties has 
requested the Party to perform and such refusal to perform persists for twenty-eight (28) days 
without reasonable grounds. Failure to appoint a Board Member to the NFP Board within thirty 
(30) days of notice of vacancy shall be presumed to be an unreasonable failure to perform 
under this section. 

SECTION 13A. DEFAULT 

Default. If a Party defaults on any of lts obligations, one or both of the non-defaulting Parties 
shall provide written notice to the defaulting party which notice shall specify the nature of the 
default. The defaulting Party shall have twenty-eight (28) days in which to either cure the 
noticed default or state why the said Party is not in default. In the event that the default is not 
cured to the satisfaction of the non-defaulting Parties the defaulting Party shall be deemed to 
have automatically withdrawn from the Consortium. Nothing herein shall be deemed as a 
waiver by the non-defaulting parties of any other remedy, whether in law or in equity, which any 
of the non-defaulting Parties may have against the defaulting Party. 

SECTION 14. LIMITED CONTINUATION OF CONSORTIUM/DISSOLUTION 

14.1. The Parties intend to maintain the Consortium for the limited purposes of recovery of 
assets in the event of dissolution of the NFP. However, should any Party elect to withdraw its 
participation in and supper t of the Consortium, then the Consortium may continue in operation 
for the benefit of the remaining Consortium members. 
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14.2. In the event of dissolution of the NFP, Champaign, as Trustee for the Consortium, shall 
accept distribution of NFP assets as provided by law and in accordance with Article XII of the 
Bylaws. The Consortium members shall meet within fourteen (14) days of such distribution to 
begin the process to determine how to best use the assets for the benefit of the community. 

14.3. Where Champaign, as Trustee for the Consortium, is entitled to receive a distribution of 
assets upon dissolution of the NFP, Champaign shall, prior to accepting the distribution of those 
assets, promptly notify the other existing Consortium members of the proposed distribution. 

14.4. Any costs attendant on the transfer of the lease and/or license rights and distribution of 
interests and other assets from the NFP to the Consortium and incurred by Champaign or any 
other Consortium member shall be shared equally by the existing Consortium members. 

SECTION 15. PROPERTY: USE AND OWNERSHIP; LOAN EQUIPMENT 

15.1. Unless otherwise prohibited or prescribed by law, title to all tangible and real property 
acquired by a Party for the Consortium shall vest in the acquiring Party, subject to any priority 
interest and the federal interest described in Section 12(d), and shall be held in trust by that 
Party for Consortium use for so long as the Consortium deems the property necessary for the 
Consortium or System operations. Each Party shall maintain an inventory of all property that it 
acquires for the Consortium as required by federal and state law. Such property may be used 
by the Consortium, including permitting the use by any other person or entity, for any purpose 
supporting the deployment of broadband assets in the community. 

15.2. Any Party may, with approval of the Policy Committee, loan person al property 
or equipment to the lead Agency - Operations for the use of the Consortium. Such property 
shall continue to be owned by the Party, and the lead Agency- Operations shall keep written 
records of such loaned equipment. If the Party owning the loaned equipment wishes to 
withdraw it from Consortium service, that Party may do so provided that, if in the opinion of the 
Consortium Coordinator, the property is essential to the Consortium and requires replacement 
to ensure consistency and proper functioning of the Consortium, then such loaned equipment 
shall be withdrawn only after providing a reasonable notice of withdrawal to the other Parties. 

SECTION 16. RIGHTS OF WITHDRAWING PARTY TO CONSORTIUM ASSETS 

A Party that has withdrawn from participation in the Consortium shall have no ownership or 
financial interest in property acquired either by the NFP or by another Party for the Consortium. 
Such property or proceeds derived from the disposition of the property shall continue to be used 
for the continued aper ation of Consortium until Consortium is dissolved. 

SECTION 17. DISPOSITION OF CONSORTIUM ASSETS UPON DISSOLUTION 

17 .1. in the event of dissolution of the Consortium, each Party shall retain possession and 
control over the property in which it holds title and that it acquired before the Transfer of assets 
to the NFP. With respect to all other NFP property distributed to Champaign as Trustee, and 
unless otheiwise agreed by the then-Consortium members: 

a) Within 30 days after the distribution is effective, the Consortium members shall select a 
person ("Appraiser") technically qualified to evaluate the assets and suggest am anner 
and method of disposition in a written report. The Appraiser shall, within sixty (60) days 
after being selected, suggest the manner and method of disposition of the assets to the 
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Consortium members in a written report. The Appraiser selected shall be guided, but 
not be restricted, by the following principles. unless otherwise required by law: 

(i) The location of the asset, if the location is important to the usefulness of the 
asset; 

(ii) Whether an asset would be useful only when used in conjunction with another 
asset; 

(iii) The impact on any user who is, or may be impacted, by the disposition; 
(iv) The replacement value of the asset; 
(v) The population served by the asset; 
(vi) Any laws governing the dis position of the assets. 

17.2 RESERVED. 

17.3. If the City Manager of Champaign, Mayor of Urbana and the Chancellor of the University 
have not agreed to the recommendations in the Appraiser's written report within twenty-eight 
(28) days after receipt of the report, then the Consortium members shall be deemed to have not 
agreed on the recommended method of disposition and shall proceed to the procedures under 
Section 17.4. 

17.4. All assets held in trust by Champaign on behalf of the Consortium shall be sold at a 
public sale, and the proceeds, after deducting all costs of sales and any unpaid obligations 
relating to such assets or operating expenses of the Consortium, shall be divided among the 
Consortium members in equal amounts. 

17 .5. Any one (1) or more of the Consortium members shall have the right to purchase such 
assets at their fair market value prior to any public sale. Such fair market value shall be 
determined by unanimous vote of the Consortium members. If a Consortium member wishes to 
purchase such assets or a particular asset for the fair market value, the matter will be decided 
by lot. Any persons purchasing assets in the rights-of-way of a government unit, including the 
rights-of-way of the Parties, shall be required to enter into an agreement with that Party for the 
use of the rights-of-way, and there shall not be any continuing right to use the rights- of-way of a 
governmental unit as an inherent aspect of the purchase. 

SECTION 18. INSURANCE 

The Lead Agency - Operations shall procure and maintain, during the term of this Agreement or 
any extension thereof, sufficient property insurance to cover the replacement value of 
Consortium equipment and all equipment loaned to the Consortium, against all direct loss or 
damage. The cost of any such insurance shall be a cost of operating the Consortium, to be 
borne by the Parties in the same manner as other costs in accordance with this Agreement. 
The Lead Agency - Operations shall procure and maintain liability and worker's compensation 
insurance for Consortium operations in accordance with insurance purchase standards for its 
other operating departments. The insurance shall name each Party as additional insured under 
the liability policy procured. 

SECTION 19. LIMITATIONS OF PERSONNEL 

No employee shall have authority to commit, obligate or bind any Party to any contract or 
obligation unless specifically authorized by said Party, except as provided for in this Agreement 
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SECTION 20. AMENDMENTS 

This Agreement may be amended in writing at any time by agreement of all Parties. 
Amendments shall refer back to this Agreement and to subsequent amendments, if any, on the 
same subject and shall specify the language to be changed or to be added. The execution of 
any amendment shall be authorized by passage of an appropriate ordinance or other proper 
and lawful corporate action by the corporate authorities of each Party.When a Party terminates 
its participation in the Consortium, the Parties will amend this Agreement accordingly. 

SECTION 21. RESERVED 

SECTION 22. EFFECTIVE DATE 

This Agreement shall be effective on the date signed by the last Party to sign the Agreement. 

SECTION 22A. EXPIRATION DATE AND SURVIVAL 

All provisions of this Agreement shall be inoperative as of the date the Transition Period ends, 
provided however, that Sections 9A, 10and12.1, 13, 14, 15.1, 16, 17, 20, 22A, of this 
Agreement shall continue to be operative and binding ace ording to their terms. 

SECTION 23. NOTICES 

Notices hereunder shall be provided personally or by first class mail to the Chancellor of the 
University and to the Chief Administrative Officers of each City and to the attorney representing 
each Party. The date of the notice shall be the date of receipt. 

SECTION 24. APPLICABLE LAWS 

On performing the obligations hereunder, the Parties shall comply with all applicable federal, 
state and local laws and the terms of any grant agreements. 

SECTION 25. COUNTERPARTS 

This Agreement may be signed in several counterparts, each of which shall be considered an 
originally executed agreement for all purposes. 

CITY OF CHAMPAIGN CITY OF URBANA 

By: ____________ _ By: ____________ _ 

City Manager Mayor 

ATTEST: __________ _ ATTEST: __________ _ 

City Clerk City Clerk 

APPROVED AS TO FORM: APPROVED AS TO FORM: 

City Attorney City Attorney 
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THE BOARD OF TRUSTEES OF THE 
UNIVERSITY OF ILLINOIS 

By: ___ , __________ _ 

Comptroller 

Date: ______________ _ 

Approved by: 

Chancellor 

Business Office 

Attachments: A. 
B. 
B(1). 
c. 

Preliminary Startup Budget (Section 9.4) 
Transition Budget 
Services Budget 
Proposed NFP Bylaws (Section 9A6) 

J:\LEG\WORD\UC28\lntergovemmental Agreement\Third Amended And Restated IGA\IGA 3rd Amended For CB 5-7-14.Docx 

17 



Attachment 'A' 

BUDGET· SUMMARY 

~-Fund 
AetMty 

:ZOO!! 20011 201D 2011 2012 2D1a 21112 2012 2tl1:l 
Account Acc:ounU>escr'l;rtlon. , Act~ Actual Actwll Aotual Budget 'Amended YTD Rev1- BUClgllt 

UC2B Opl!mtibne 

Cl-ttng l'undl: 

UC2B<'l\>eralfDIS 

501 rot , $AU\RIES; 0 0 
9CMEDIJl.m 

0 84,1125 0 0 

~ llA201112012..a 84,6211 0 0 
OMNJ~UG C!74Cloazzza8) 

525 525 -GROUP MElllt:AI. & 0 0 0 
UF1! JNSIJFMNC:li 

0 7,235 0 ·a 0 

Ad}u!llmWtt!'BI\ 2011/201~~ 
OMNIBuS (27>1QOll22257) 

7,235 0 

626 ll:tS -erTV ltlmFJa\JftS D 11 0 D,605 0 0 0 
f>/\Yl/la/TS 

~enl; BA :!Olf/201:Z..Z 8,805 0 0 
OMNIBUS (2140DD222611) 

527 !127 -CITYFICA 0 ll 6,474. 0 0 a 
PAYMENTS 

Adjuslmen~ SA 21111/201 W 8,414 0 0 
OMNIBUS (274alla:IZ26S) 

600 800 -OFFICE SUPPLIES 0 2.000 1,11iU 2.000 2.000 

Adjuwnl!lll: BA2011/2012·2 
OMNIBUS C?l"OOOZ!zoi 

2,000 0 0 

610 810 • ACTMJY SPliSIFlC 0 0 G 
SUPPLIES. 

0 llD,000 4,900 50.000 30.000 

~uvtrnent: BA :20111201~-:! 
OMllUBUS (:tl40iltl22261) 

50DJll 0 0 

;i.. 7tlO 'TOO -PF.OFESSIOW.~ 0 0 0 fll2,9B3 30,810 1116.000 230.!IOO 
~ SGR\llCES ..., 

Mjl1'ltmetll: Ell\~1112012-2 1112,983 0 0 ;i.. 
(".) · Ol\llNIBUS (774tllld2l!262) 
::: nz 712 -PROFESSION/It. D 0 0 1,51111. 0 0 1,500 

~ 
MEMsemlHll'S 

M!U91"""11' SA l!ll111201:i-2 1,!lOO 0 0 

:z: OMNIBOS (27.-000222!!3) 
-l M.rDP,ll012 O!l:10AAI P'°IJ910f2 
;i.. 



' Attachment 'A' Continued 

Department 

Fund 

Adivltr 
21108 2009 2010 2011 %012. 2012 201% :!012 2.013 

Acnounl Account Description Actual Actual Actual Actual Budget Amended VTD R..vl.ad Burl get 

113 71:?. ·PROFE!SSIONAL.. 0 3;000 1,1)49 1,0llO 3,000 
PEVELOPlllENT 

A<l!a•tment BA 2011/2012·2 3,000 0 0 
OMNIBUS (274000222S~ J 

720 720 -MISC. 0 0 <1,,000 0 1MOO 40.000 
l..'ONTAAC'IUAI. SERVICES 
Adfustmnnt M 2011/201',.,:Z 4,000 0 0 
OMNIBUS {27400022265) 

721 7::11 - PR!l'fnNG I. 0 0 0 3,000 5,000 5,00D 
000\MENT PROCESSING 

Mju9tment BA2011/2012·2 3,000 0 D 
OMNlllUS (27400022266) 

125 725 ·POSTAGE illND 0 
EXPRESS CHARGES 

fl,500 86 100 1,(100 

Adjucttnont l!A.2011/2012-2 6.500 0 
OMNIBUS (27«J0022267) 

902 9112 • TFR TO GeNl!JW. 0 0 
OPl!RA11NG l'UNO 

0 27,226 13,613 e~.725 122.588 

Ad~l!rlt BA2011J201J!..2 27,225 0 0 
OMNIBUS (:l.7'4000%l256) 

Tot;d ACCM!ly 9 0 168,148 51,31% 345,37G 436,0BI: 

Mar 09, 20121111:10 AM Pngo2of2 



UC2B Operations 
·Fund Statement 

08 
ro 1112 Actual Ej'j2/13 Budgtt FY12t13 Eat!mate E'f13f14 Budget 

Beginning Balance Q !Z2.ml m..mi (1§5 8481 

Reven1.1ea 

Revenue Transfers 67,151 437,214 237,214 104,084 

Revenues 72,176 1,040,129 761,430 743,458 

Total Revenues .ua.m 1.4V.3Q ~ .6JLm 

Expenditures 

Capl1al Expenses 0 19,900 19,900 0 

Commodities 12,562 57,100 42,000 42,000 

Contractual Services 107,350 1,128,438 788,941 432,574 

Expenditure Transfers 75,113 122,588 122,588 125,000 

Personnel Services 7,181 120,867 118,185 82.100 

Total Expenditures ~ 1.448.913 1,091,614 filU.lli 

Total Endjog Balance (12,878) (44,448) {165,848) 0 

fund Balancet 

Non-Spendable 0 0 0 0 

Restricted 0 0 0 0 

Committed 0 0 0 0 

Assigned 0 0 0 0 

Unassigned (72.,878) (44,448) (165,848) 0 

Comments: 

P.prOEJ, 20131Cl:SSAM ?age 1of1 
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BUDGET SUMMARY 

Department 

Fund 

Activity 

2009 2010 2011 2012 2013 2013 2013 2013 2014 
Account Account Description Actual Actual Actual Actual Budget Amended YTD R•vised Budget 

Revenues 

Operating Funds 

UC2B Revencet 

34201 34201 • OTHER SERVICE 425,450 27,280 136,000 375,000 
FEES· UC2B 

AdjUBtmant: BA 20121<!013-3 425.450 
CORRECTION 
(27400023803) 

352 352 - CITY EXPENSE 0 0 54,219 235,531 352,378 15J,716 352,378 143,708 
REIMBURSEMENTS 

Uofl 81,765 

Urbana 61,943 

/ldjusummt BA 2012/2013-3 116,847 
OMNIBUS (27400023715) 

356 356 - MISCEUANEOUS 0 0 11,000 0 

35601 35601 - MISCEu.ANEOUS - u 0 0 0 0 225,000 
SPE.CIFIC 

36() 380 • INTEREST & 256 (357) (249) (250) 
INVESTMENT INCOME 

369 389 - ARRA GRANT FUNDS 17,699 30,000 262,301 174,648 262,301 0 

Adjustment BA 201212013-3 200,000 
OMNIBUS (27400023717) 

Adjusbnent· BA 201l/2013-3 32,301 
OMNIBUS (27400023716) 

402 402 • TFR FROM 57,151 370,557 437,214 76.133 237,214 104,064 
GENERAL OPERATING 
FUND 

Adjustment 6A 2012!2013 3 66,657 0 
OMNIBUS (27400023716) 

Per TL remove 1X FY13 (200,000) 104,064 
SBP. 

Total Actlvltly 0 o· 129,321 836,088 1,477,343 431,419 99B,644 847,522 

Apr OB. 201310:56 AM Page 1 of2 



BUDGET SUMMARY 

Department 

Fund 

Ac!lvlty 

2009 2010 2011 2012 2013 2013 2013 2013 2014 
Account Accounl Description ·Actual Actual Actual Actual Budget Amended vm Revised Budget 

UC2B Operations 

Operating Funds 

UC2B Operations 

WI 501 • SALARIES: 0 54,817 15,798 26,555 38.312 
SCHEDULED 

Adju•trnent: BA 201212013-3 Cl-4,817 0 0 
OMNIBUS 12H00023119) 

502 502 • SALARIES: 0 0 6,670 0 45,263 56,744 69,123 19,708 
UNSCHEDUlED 

Adjustment BA 20121201 J.3 45.263 0 
OMNIBUS (27400023720) 

511 511 -OVERTIMEPAY 0 0 0 8,162 12,000 15,000 

525 525 -GROUP MEDICAL & 0 0 6,400 0 
LIFE INSURANCE 

Ad1uslment BA 20121:!013-3 6.400 0 0 
OMNIBUS (27400023721) 

526 526 - CITY IMRF/SURS 0 0 0 0 6,753 1,803 3.187 4,720 
PAYMENTS 

Adjustment BA 2012/20133 6.753 0 
OMNIBUS (27400023722) 

527 527 - CITY FICA 510 0 7,654 5,774 7,320 4,360 
PAYMENTS 

Adjustment BA 201212013-3 7,654 0 
OMNIBUS (21400023723) 

FICA for 502 positions thrn 0 1,42S 
9/13 

600 600 - OFFICE SUPPLIES 1,150 2,000 7,000 222 2,000 2,000 

Adjustment BA 201212013··3 5,000 0 
OMNIBUS (27400023724) 

610 610 -ACTIV\lY SPECIFIC 11,412 30,000 30,000 21,243 30,000 30,000 
SUPPLIES 

Apr08, 201310;57 AM Page 1of3 
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Department 

Fund 

Activity 

2009 2010 2011 2012 2013 i 2013 2013 2013 2014 
Account Account Doaertptlon Actual Actual Actual Actual Budget An/ended VTD Revised Budgal 

662 ee2 • OFFICE FURNITURE. 0 0 0 0 0 120,100 0 10,000 10.000 

Adjuatment BA2012/.2()13-3 1 ~6.000 0 0 
OMNlllUl1! {27-40002372~) 

Adjustment BA 201212013-3 ! 15,000 0 
OMNIBUS (27400023726) 

Adjustment: BT#41 I (7.900) 0 0 
(27400023965) 

f 12,000) Adjustment BT#45 0 0 
(27400023965) 

700 700 - PROFESSIONAL 0 94.273 230,500 c6,B38 375,723 610,441 58,164 
SERVICES 

l\djus!ment BA 2012!2013·3 0 
OMNIBUS (27400023727) ~~::: AllJuslrnent: FYE (FY11/12) 0 
CARRY FORWARD 

i 127 400023559) 

712 712 ·PROFESSIONAL 0 0 1,00C 2.000 1,000 1,000 1,410 
MEMBERSHIPS 

Adj1JS1111ent Bl\ 201212013-3 1.000 0 
OMNIBUS (2740002:!728) 

713 713 -PROFESSIONAL D 0 2,840 3,000 6,000 3,995 6,000 5,000 
DEVELOPMENT 

Adjustment BA 201212013 3 3.000 0 
OMNIBUG (27'400023729) 

720 720 -MISC. 0 5,143 240.500 f47,000 19,217 50,000 6,000 
CONTRACTUP.l. SERVICES 

Adjustment: BA 201212013-3 7,000 0 
OMNIBUS (27400023730) 

721 721 - PRINTING & 0 3,892 ~.aoo 5.000 10,299 12,000 12,000 
DOCUMENT PROCESSING 

724 724 ·OFFICIAL CITY 0 0 33,500 2.fS07 10,000 30,000 
BUSINESS EXPENSE 

Adj\Jlltment BA :1.01212013-3 33,500 0 0 
OMNIBUS (27400023731) 

725 725 -POSTAGE AND 0 1.203 1,000 10,000 1.530 7.500 12,000 
EXPRESS CHARGES 

Adjustment BA 201212013-3 ~.ooo 0 
OMNIBUS ('27400023732) 
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Department 

Fund 

Activity 

2009 2010 2011 2012 2013 2013 2013 2013 2014 
Account Account Oascrl ption Actual Actual Actual Actual Budget Amended YTO RllVIGed Blldget 

740 740 - UTILITIES 0 0 0 0 45,000 3,9~ 45,000 38,000 

Adjus!ment BA 201212013·3 45,000 0 
OMNIBUS (27400023733) 

751 751 ·MAINTENANCE 0 0 0 0 35,000 0 20,000 20,000 
CONTRACTS 

Adjualmant BA 201212013·3 35,000 0 
OMNIBUS (2740002373<1) 

760 780 - PROPffiTY & 0 0 0 0 27,000 0 27,000 27,000 
EQUIPMENT RENTAL 

Adjustment: BA 201212010·3 27,000 0 0 
OMNIBUS (27400023735) 

801 801 • PROPBHY & 0 0 0 0 19,900 20,059 111,900 0 
RIGHTS ACQUISITION 

Adjuatmant: BTll41 7,900 0 0 
(27400023966) 

Adjll8tment lll'#45 12,000 
(27400023906) 

902 902 - TFR TO GENERAL 0 0 75,113 122,588 122,SllB 61,294 122,5811 125,000 
OPERATING FUND 

Total Actlvltiy 202,208 636,088 1,4(8,913 809,423 1,091,614 4M,&74 

Apr0/1,201310:57 AM Pege3af3 
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Department 

Fund 

ActMty 

Account Account Oescrlpllon 

UC2B Operations 

Operating Funda 

UC2B C.pltlil Mointenance 

720 720 - MISC. 
CONlRACTUAL SE:R\llCES 

TOllll Al>tivitiy 

Apr 08, ZDf 3 08:53 AM 

ZOOB 
Actual 

0 

BUDGET SUMMARY 

2010 
Actual 

2011 
Actual 

0 

2012 
Actual 

2013 2013 
Budget Amended 

0 

0 0 

2013 
YTD 

2013 
Revised 

2014 
Budget 

225.000 

225,000 
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UC2BNFP 
BUDGET 
SERVICES AGREEMENT 

Income 

4000 · SUBCRIBER INCOME 
4001 ·SERVICE FEES 
4002 · PAST DUE FEES 

Total 4000 · SUBCRIBER INCOME 

4400 ·DARK FIBER INCOME 
4401 · DARK FIBER LEASE - VOLO 
4402 · DARK FIBER MAI NT - VOLO 

Total 4400 ·DARK FIBER INCOME 

Total Income 

Expense 

I sooo . SALARY & FRINGES EXPENSES 
SOSO · SALARY EXPENSE 

ATTACHMENT Bl 

5051 ·SALARY EXPENSE- SCHEDULED 
S052 · SALARY EXPENSE - UNSCHEDULED 
S053 · SALARY EXPENSE - OVERTIME 

Total SOSO · SALARY EXPENSE 

5100 · PAYROLL TAXES 
5101 ·PAYROLL TAXES 

Total 5100 ·PAYROLL TAXES 

5300 · GROUP INSURANCE EXPENSE 
5301 · HEALTH INSURANCE EXPENSE 

Total 5300 · GROUP INSURANCE EXPENSE 

!Total 5000 · SALARY & FRINGES EXPENSES 

16000 ·COMMODITIES 
6001 ·OFFICE SUPPLIES 
6100 · BILLING SUPPLIES 
6101 ·BILLING POSTAGE 
6200 · BROADBAND SUPPLIES 

lrotal 6000. COMMODITIES 

. _·.; ·_· ;:·,{·;;~;~~~~~~:: 
. ,;~'-;:·:;;~~f~~';'i·'i!:ltQi~.6· 
, 1~;~:~~·-~f~~D?:~:;.~:t;:;>:::~~·t;,~:-;; -.~,, 
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ATTACHMENT Bl 

17000 · CONTRACTUAL SERVICES 
7050 · PROFESSIONAL SERVICES 

7051 ·PROF SERV - EXEC DIRECTOR 
7052 · PROF SERV - ACCOUNTING 
7053·PROFSERV-LEGAL 
7054 · PROF SERV - TELECOMM CONSUL TING 
7055 · PROF SERV - INSURANCE PREMIUMS 
7056 ·PROF SERV- WEBSITE CONSULTANT 
7060 • BILLING SERVICES - URBANA 
7062 · BILLING SERVICES - ZOHO 
7065 · CALL CENTER EXPENSES 
7070 · PROF SERVICES - CITY ADMIN EXP 

Total 7050 ·PROFESSIONAL SERVICES 

7100 · PROFESSIONAL DEVELOPMENT 
7102 · PROF DEV - CONF / MTGS 

Total 7100 ·PROFESSIONAL DEVELOPMENT 

7200 · UTILITIES 
7201 ·UTILITIES - POWER 
7202 ·UTILITIES -TELEPHONE 
7203 · UTILITIES - MIFI 
7204 ·UTILITIES - WEBHOST- UC2B.NET 
7205 ·UTILITIES - U OF I COMM TIME 

Total 7200 · UTILITIES 

7300 ·PROPERTY - EQUIP RENTAL 
7301 ·SPACE RENTAL- NODE FACILITIES 
7302 ·OFFICE SPACE RENTAL- CHAMPAIGN 

Total 7300 ·PROPERTY - EQUIPMENT RENTAL 

7500 ·BROADBAND SERVICES 
7501 ·BBS- INTERNET BANDWIDTH 
7502 · BBS - INTERMAPPER/REMOTEACCESS 
7503 ·BBS - TIER 2 PERSONNEL 
7505 ·BBS - FIBER PATCHING 
7506 ·BBS-ADOBE CREATIVE CLOUD 
7507 · BSS - PAGERDUTI' SERVICE 
7508 · BSS - GOOGLE APPS 
7509 · BSS - INFOBOX MAINT AGR 

Total 7500 ·BROADBAND SERVICES 
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AlTACHMENT Bl 

7600 ·MISC CONTRACTUAL SERVICES 
7601·POSTAGE 
7603 · QUICKBOOKS SERVICE 

Total 7600 ·MISC CONTRACTUAL SERVICES 

7700 · MISC BUSINESS EXPENSE 
7701 · RECRUITMENT 
7702 · MILEAGE 
7703 ·MISCELLANEOUS 

Total 7700 · MISC BUSINESS EXPENSE 

lrotal 7000. CONTRACTUAL SERVICES 
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BYLAWS 

OF 

URBANA-CHAMPAIGN BIG BROADBAND 

an Illinois not for profit corporation 

ARTICLE I 

CORPORATION 

Section 1.1. Name. The name of the corporation shall be the Urbana-Champaign Big 
Broadband (the ''Corporation"). 

Section 1.2. Statement of Role and Purposes. The Corporation shall be organized and 
operated exclusively for the promotion of the common good and general welfare of the 
community and not for profit, within the meaning of Section 501 (c)(4) of the Internal Revenue 
Code of 1986, as amended, or the corresponding provision of any subsequent federal tax laws, 
including but not limited to the following: 

A. to promote the public interest by building, supporting and maintaining 
infrastructure for the provision of high-speed internet services to certain areas 
located in the State ofillinois; 

B. to provide high-speed internet services to certain governmental, educational and 
not-for-profit entities, including enhanced educational and training opportwrities, 
and unserved and underserved areas; 

C. to promote economic development and digital inclusion as it relates to broadband 
comnnmication and technology, as well as to reduce the digital divide between 
classes of the public and to stimulate job creation; 

D. to provide equipment, educational materials and low or no-cost services for 
remediation of digital divide concerns if possible within the parameters set by the 
Board; and 

E. to improve broadband access by public safety agencies. 

The Corporation shall have all powers granted to not-for-profit corporations organized 
pursuant to the Illinois General Not For Profit Corporation Act of 1986, as amended from time to 
time (the "Act''), incJuding without limitation the power to acquire real and personal property by 
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purchase, gift, grant, devise or bequest) and to hold, own, accept and dispose of the same for the 
purposes of the Corporation. One of the responStbilities of the Corporation shall include fulfilling 
the U.S. Department of Commerce National Telecommunication and Information Administration 
Broadband Infrastructure Grant No. NTl OBix.5570044 ("Federal Grant") to provide public 
access to broadband services. 

No substantial part of the activities of the Corporation shall be the carrying on of 
propaganda, or otherwise attempting to influence legislation. Additionally, the Corporation shall 
neither participate nor intervene in (including the publishing or distribution of statements) any 
political campaign on behalf of (or in opposition to) any candidate for public office or public 
referendum question. 

ARTICLEil 

OFFICES 

Section 2.1. Registered Office. The Corporation shall continuously maintain in the 
State of Illinois and within the corporation limits of the City of Champaign ("Champaign") or the 
City of Urbana ("Urbana") a registered office and a registered agent whose business office is 
identical with such office. 

Section 2.2. Other Offices. The Corporation may have other offices either within or 
without the State of Illinois, as the Board of Directors may designate or as the business of the 
Corporation may from time to time require. 

ARTICLE Ill 

MEMBERS 

Section 3.1. Members Prohibited. The Corporation shall have no members. 

Section 3.2. Effect of Prolnbition. Any action which by statute would require notice to, 
the presence of~ or the vote, consent, approval or other action by the members shall only require 
notice to, the presence of, or the vote, consent, approval or other action by the Board of 
Directors. 

Section 3.3. Associates. Nothing in this Article ill shall be construed as limiting the 
right of the Corporation to refer to persons associated with it as "members," even though such 
persons are not members, and no such reference shall constitute anyone a member, within the 
meaning of Section 101.80 of the Act or corresponding section of any subsequent law. The 
Corporation may confer by amendment of these Bylaws some or all of the rights of a member as 
set forth in the Act on any person or persons who do not have the right to vote on changes to the 
Corporation's Articles of Incorporation, or on a merger, consolidation, or dissolution of the 
Corporation, or on a distribution of the Corporation's assets, or on a sale, lease, exchange or 
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mortgage of assets, but no such person shall be a member within the meaning of Section 101.80 
of the Act. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 4.1. Powers and Responsibilities. Except as otherwise provided by law, the 
Articles of Incorporation or these Bylaws, the Board of Directors shall have and exercise full 
power and authority to do all things deemed necessary and expedient in the governance, 
management and control of the business and affairs of the Corporation, including, but not limited 
to, hiring an Executive Director and other necessary staff, establishing policies to guide the 
operation of the Corporation and determining the Corporation's program of services. 

Section 4.1.1. Operation of Svstem. The Board of Directors shall assure that the 
Corporation shall be and remain responsible for the long-term operation within the corporate 
limits of Urbana, Champaign, and Village of Savoy, including such property o\Vlled or controlled 
by the The Board of Trustees of the University of Illinois ( .. University") located in one or more 
of the aforesaid municipalities, of the series of fiber optic rings constructed as an open network, 
and including all fiber connections to the rings and to any premises constructed, operated by, or 
controlled (hereinafter, the "System'') by the predecessor of the Corporation (the 
"Urbana-Champaign Big Broadband Consortium, created by an intergovernmental agreement 
among Champaign, Urbana and the University (hereinafter, the "Consortium''))and which come 
into possession, custody or control of the Corporation. Such operation shall include but not 
necessarily be limited to the maintenance, repair and operation of the System for its useful life in 
accordance with the Federal Construction Grant which was managed by the Consortium. 

Section 4.1.2. Acceptance of Assets. Upon the latter to occur of the formation of this 
Corporation or of the U.S. Department of Commerce, National Telecommunications Information 
Administration's approval, if the latter is necessary, the Corporation shall accept a grant or 
transfer from Urbana, Champaign, and/or the University of such rights, title or interest in and to 
the System and such other assets as may be necessary to operate and maintain the System. 

Section 4.1.3. Acceptance of Use of Public Ricllts-of-Way. The Cmporation shall 
enter into and execute non-exclusive license agreements with Champaign, Urbana, and the 
University to provide for the Corporation's use of the right-of-way as are necessary for all 
purposes associated with the operation of the System. The Corporation shall pay a fee 
established by the Cities and the University. Tue fee shall commence when the NFP enters into 
a binding and enforceable contract with any third party for the operation of the System or part 
thereof. The Corporation shall pay such fee to Champaign on behalf of Urbana, Champaign, 
and the University. 

Section 4.1.4. Transition Period. The Corporation, through its Board of Directors and 
such employees as it may, from time to time, hire, shall undertake such reasonable efforts to 
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cooperate with Urbana, f Champaign, and the University in the orderly and smooth transition of 
the System's assets, contracts, and obligations concerning the System and it.s operations. 

Section 4.1.5. RESERVED. 

Section 4.1.6. Additional Powers and Authority of the Board of Directors. The 
Corporation shall: 

(a) commence its operation in a manner which is generally consistent with the 
Business Plan developed and adopted by the Consortiwn until such time as the 
Corporation's Board of Directors determines that general adherence to the 
Business Plan is no longer necessary or appropriate. 

(b) enter into a contract to accept, where necessary and appropriate, the financial 
assistance made available to it by Urbana, Champaign, and the University. 

(c) continue the Consortium's policies including but not limited to those contained on 
Exhibit A appended hereto, incorporated herein, and made a part hereof. The 
continuation of these policies shall be for at least one year after the date of the 
Corporation's incorporation so long as such continuance is not seriously injurious 
to the Corporation or its operations in which case and/or after such aforesaid time 
period, the Corporation may make such changes to such aforesaid policies as it 
deems appropriate for the continued operation of the System. 

( d) if not already in place, enter into or cause any such other entity over which it has 
control to enter into 20-year Indefeasible Rights of Use agreements (IR.Us) with 
Urbana, Champaign, and the University on such terms as are reasonable and 
appropriate for the use of specified strands of dark fiber on what was heretofore 
referred to as the seven UC2B rings and five UC2B sub-rings as well as 
renewable five-year fiber maintenance agreements for the regular maintenance 
and repair expenses as utility locating and fiber repair. 

Section 4.2. Number. Except as otherwise provided in Section 4.3.1, the amnber of 
directors on the Board of Directors shall be nine (9). 

Section 4.3. Elil!ibility and Qualifications. The initial Board shall consist of nine (9) 
members with three (3) members to be appointed by each of the following: the City Manager of 
Champaign, the Mayor of Urbana with the advice and consent of the Urbana City Council, and 
the Chancellor of the University's Urbana-Champaign campus. 

Section 4.3.1. Withdrawal. An entity may choose to withdraw from appointing directors 

to the Board of the corporation by either: (a) sending ·written confirmation of withdrawal to the 
other appointing officials or (b) failing to appoint an individual to the Board for a period of sixty 
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(60) days after a vacancy on the Board occurs, or (c) any other express act indicating intention to 
withdraw. In the event that an Appointing Entity fails to fill a vacancy within thirty (30) days of 
when the vacancy occurs, the Corporation shall send written notice to that Appointing Entity 
advising of the vacancy, the date when such vacancy occurred, and that failure to fill the vacancy 
no later than sixty (60) after the vacancy occurred shall constitute a withdrawal of the 
Appointing Entity from making appointments to the Board of Directors. 

In the event an Appointing Entity withdraws from the Corporation as a participant 
(hereinafter a "Withdrawing Entity"), each of the directors appointed by the Withdrawing Entity 
(here:inafter "Withdrawing Entity Directors"), if such director elects not to individually resign, 
may continue to serve the remaining balance of his or her term; provided, however, that a 
majo1ity of the directors appointed by the other Appointing Entities shall have the right to 
remove the Withdrawing Entity Directors without the requirement of an affirmative vote by a 
director appointed by the Withdrawing Entity. Once the directors appointed by the Withdrawing 
Entity have completed their terms of service, whether by expiration of their terms or their 
resignation or removal as described herein, the number of directors on the Board of Directors 
shall decrease by three (3) W1til such time that the i-emaining directors approve the inclusion of a 
new Appointing Entity to work with the Corporation to further its mission and purpose. 

Section 4.4. Tem1. The members of the Board of Directors shall serve for tenns not to 
exceed three (3) years or until their successors are appointed. The initial terms of directors shall 
be staggered in such manner as to cause the terms of one of each of the three (3) directors 
appointed by each Appointing Entity to expire at one (1) year, two (2) years and three (3) years. 
Directors shall be eligible for re-appointment. 

Section 4.5. Vacancies. Vacancies in the Board of Directors shall be filled by the 
Appointing Entity with respect to the vacant position. 

Section 4.6. Removal of Directors. A director may be removed for cause by an 
affinnative vote of not less than two-thirds (2/3) of the directors then entitled to vote; provided, 
however that such affirmative vote must include at least one (1) director appointed by each of the 
Appointing Entities. Prior to the meeting at which directors shall consider the removal of a 
director, written notice of the purpose of the meeting shall have been delivered to each director at 
least twenty-one (21) calendar days prior to such meeting, and the director being considered for 
removal shall have had an opportunity to state his or her position and respond to any pertinent 
questions. For this purpose, cause shall include but not be limited to malfeasance, unethical or 
unprofessional behavior, or breach of fiduciary duty to the Corporation. 

Section 4.7. Conflict of Interest. Each member of the Board of Directors shall be 
required to certify :in writing to the Corporation that no conflict of interest exists which would 
impair that member's ability to serve as a director. Each director shall also certify that he or she 
has read and accepted the Corporation's Conflict of Interest Policy and each director shall 
comply with the Corporation's conflict of interest poiicy. 
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Section 4.8.Reports. 

(a) Nothing in these Bylaws shall prohibit any director from providing reports from time 
to time to the Appointing Entities regarding the activities of the Corporation. The report 
may provide the Appointing Entities with information concerning the financial condition 
of the Corporation, and the plans for tile future year of the Corporation's activities and 
any other information that the Board determines is relevant to the continuing operation of 
the Corporation. In providing any such report, the director or directors shall refrain from 
providing or disclosing information which is confidential, proprietary or constitutes trade 
secrets or which, if made public, would compromise or hinder the operations of the 
Corporation. 

(b) The Corporation shall provide a report as to its operations at least annually and shall 
make said report available to the public. 

ARTICLEV 

BOARD OF DIRECTORS MEETINGS 

Section 5. I .Meetings of the Board of Directors. 

(a) The Board of Directors shall establish meeting dates and an annual meeting date and 
make said dates public. 

(b) Generally, the meetings of the Board of Directors shall be open to the public and 
will allow for public input. 

( c) The Board may close any meeting or portion thereof when, in its sole discretion, the 
Board determines that the closing of the meeting would be beneficial to the operation of 
the Corporation, or when otherwise provided in these Bylaws. A motion to close a 
meeting or portion thereof shall include a general statement of the reason for closing the 
meeting or portion thereof. 

Section 5.2. RESERVED. 

Section 5.3. Meetings by Electronic Device. Directors may participate in and act at any 
meeting of the Board of Directors through the use of a conference telephone or interactive 
technology, including but not limited to electronic transmission, Internet usage, or remote 
communication, by means of which all persons participating in the meeting can communicate 
with each other. Participation in such a meeting shall constitute attendance and presence in 
person at the meeting of the person or persons so participating. 

Section 5.4. Special Meetings of the Board. Special meetings of the Board of Directors 
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may be called by the Chair or any two (2) directors of the Board at any time by means of such 
written notice by first class mail, courier service, telephone, facsimile or such other 
communication reasonably designed to provide prompt notice of the time, place and purpose 
thereof to each director. Any action taken at any such meeting shall not be invalidated for want 
of notice if such notice shall be waived as hereinafter provided. 

Section 5.5. RESERVED. 

Section 5.6. Notices and Mailings, All written notices required to be given by any 
provisions of these Bylaws shall state the authority pursuant to which they are issued and copies 
shall be sent to the Secretary to be retained with records of the Corporation. Every written notice 
shall be deemed duly served when the same has been deposited in the United States mail in a 
sealed envelope so addressed, with proper postage thereon prepaid, delivered to a courier service, 
transmitted by electronic mail, facsimile, graphic scanning or such other written communication 
reasonably designed to provide prompt notice, plainly addressed to the addressee at his/her last 
address appearing on the appropriate record of the Corporation. 

Section 5.7. Waiver of Notice. Non-receipt of a notice by a director of the time, place 
and purpose of any special meeting of the Board of Directors may be waived by that director by 
facsimile or other writing, either before or after such meeting has been held. Attendance at any 
meeting, except for the sole purpose of objecting to the holding of such meeting, shall constitute 
aw aiver of notice of said meeting. 

Section 5.8. Quorum. A majority of the Board of Directors then in office shall constitute 
a quorum for the transaction of business at any meeting of the Board of Directors, irrespective of 
whether there is a director present to represent each of the Appointing Entities. If less than a 
majority of the directors are present at said meeting, a majority of the directors present may 
adjourn the meeting to another time without further notice. If lack of a quorum during the 
course of a convened meeting results from a temporary absence of a ilirector, the minutes of the 
meeting shall be so noted and the matter under consideration shall be considered as having been 
postponed until the next regular meeting; provided, however, that matters approved when a 
quorum was present at the meeting shall be deemed final. 

Section 5.9. Manner of Acting;. The act of a majority of the directors present at a 
meeting at which a quorum is present shall be the act of the Board of Directors unless the act of a 
greater number is required by law, the Articles of Incorporation or these Bylaws. Uniess 
otherwise provided for by statute, the final expression of any dlrector, when a vote is called for, 
of "abstain," "pass," or "present" or failure to vote when physically present shall not be construed 
as a vote or acquiescence with either side of the vote taken. Such director shall be considered 
absent for the purpose of determining a quomm with respect to the item tmder consideration. 

Section 5.10. Voting. Each director is entitled to one vote on any matter properly 
submitted to the directors for their vote. Voting shall be in person or via telephonic or other 
fonns of interactive participation including electronic ballot. There shall be no voting by proxy. 
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Section 5.11. Procedure. Except as otherwise adopted by the Board of Directors, 
Roberts Rules of Order Revised (latest edition) shall govern procedure at all meetings of the 
Board of Directors and committees to the extent that such procedure is not otherwise covered 
expressly by these Bylaws. 

Section 5.12. Action by Written Consent. Any action required or permitted to be taken 
at any meeting of the Board of Directors or any committee thereof and which requires immediate 
action by the Board of Directors due to an unforeseen event, circumstance, or emergency may be 
taken without a meeting, if all members of the Board of Directors or of such committee, as the 
case may be, at the time in office, consent thereto in writing and the writing or writings are filed 
with the minutes of the proceedings of the Board of Directors or of such committee. Action 
taken under this section is effective when the last director signs the consent, unless the consent 
specifies a prior or subsequent effective date. 

Section 5.13. Compensation. The directors shall not be entitled to any compensation 
for their services to the Corporation as directors, provided that such prohibition shall not prevent 
any such indi vi.dual from receiving compensation for services rendered as an officer, employee 
or agent of the Corporation. Directors, however, shall be entitled to reimbursement from the 
Corporation for all of their proper expenses in accordance with such policies adopted by the 
Board of Directors. Directors shall also be indemnified from costs and liabilities as provided in 
these Bylaws. 

ARTICLE VI 

OFFICERS 

Section 6.1. Officers. The officers of the Corporation shall be an Executive Director, a 
Chair, a Vice Chair, a Treasw-er, a Secretary, and such other officers as may be appointed by the 
Board of Directors. Officers whose authority and duties are not prescribed in these Bylaws shall 
have the authority and perfonn the duties prescribed, from time to time, by the Board of 
Directors. Any two or more offices other than the offices of Chair, Executive Director and 
Secretary may be held by the same person. 

Section 6.2. Election and Term of Office. The officers of the Corporation shall be 
appointed annually by the Board of Directors at the regular annual meeting of the Board. 
Vacancies may be filled or new offices created and filled at any meeting of the Board of 
Directors. Each officer shall hold office until his or her successor shall have been duly elected 
and shall have qualified or until his or her death or until he or' she or shall resign or shall have 
been removed in the manner provided in Section 6.3 of these Byla\X.rs. Election of an officer shall 
not of itself create contract rights. 

Section 6.3. Removal. Any officer elected or appointed by the Board of Directors may 
be removed by the Board of Directors whenever, in its judgment, the best interests of the 

Bylaws of Urbana-Champaign Big Broadband 

Page 8of16 



Corporation would be served thereby, but such removal shall be with.out prejudice to the contract 
rights, if any, of the person so removed. 

Section 6.4. Executive Director. The Executive Director shall be the principal 
executive officer of the Corporation. Subject t.o the direction and control of the Board of 
Directors, the Executive Director shall be in charge of the business and affairs of the 
Corporation, shall see that the resolutions and directives of the Board of Directors are carried 
into effect. except in those instances in which that responsibility is assigned to some other person 
by the Board of Directors, and, in general, shall discharge all duties incident to the Office of 
Executive Director and such other duties as may be prescribed by the Board of Directors. The 
Executive Director shall assist the other directors in the performance of their duties. 

Section 6.5. Chair. The Chair shall preside at all meetings of the Board of Directors. 
Except in those instances in which the authority to execute is expressly delegated to another 
officer or agent of the Corporation or a different mode of execution is expressly prescribed by 
the Board of Directors or these Bylaws, the Chair may execute for the Corporation any contracts, 
deeds, mortgages, bonds, or other instruments which the Board of Directors has autho1'ized to be 
executed, and may accomplish such execution either under or without the seal of the 
Corporation, if any, and either individually or with the Secretary or any other officer thereunto 
authorized by the Board of Directors, according to the requirements of tlle form of the 
instrument. The Chair may vote all securities which the Corporation is entitled to vote except as 
and to the extent such authority shall be vested in a different officer or agent of the Corporation 
by the Board of Directors. 

Section 6.6. Vice Chair. The Vice Chair shall assist the Chair in the discharge of his or 
her duties as the Chair may direct and shall perform such other duties as from time to time may 
be assigned to him or her by the Chair or by the Board of Directors. In the absence of the Chair, 
or in the event of the Chair's inability or refusal to act, the Vice Chair shall perform the duties of 
the Chair, as applicable, and, when so acting, shall have all the powers of and be subject to all 
the restrictions upon the Chair. Except in those instances in which the authority to execute is 
expressly delegated to another officer or agent of the Corporation or a different mode of 
execution is expressly prescribed by the Board of Directors or these Bylaws, the Vice Chair may 
execute for the Corporation any contracts, deeds, mortgages, bonds or other instruments which 
the Board of Directors has authorized to be executed, and may accomplish such execution either 
under or without the seal of the Corporation, if any, and either individually or with the Secretary 
or any other Officer thereunto authorized by the Board of Directors, according to the 
requirements of the form of the instrument. 

Section 6.7. Treasurer. The Treasurer shall be the principal accounting and financial 
officer of the Corporation. The Treasurer shall: (a) have charge of and be responsible for the 
maintenance of adequate books of account for the Corporation; (b) have charge and custody of 
all funds and securities of the Corporation, and be responsible therefor, and for the receipt and 
disbursement thereof; and ( c) perform all the duties incident to the Office of Treasurer and such 
other duties as from time to time may be assigned by the Chair or by the Board of Directors. If 
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required by the Board of Directors, the Treasurer shall give a bond for the faithful discharge of 
bis or her duties in such sum and with such surety or sureties as the Board of Directors shall 
determine. The Treasurer need not be a director. 

Section 6.8. Secretary. The Secretary shall record the minutes of the meetings of the 
Board of Directors in one or more books provided for that purpose; see that all notices are duly 
given in accordance with the provisions of these Bylaws or as required by law; be custodian of 
the corporate records and of the seal of the Corporation; keep a register of the post office 
address. email addresses and phone numbers of each director which shall be furnished to the 
Secretary by such director; and perform all duties incident to the Office of Secretary and such 
other duties as from time to time may be assigned to the Secretary by the Chair, the Executive 
Director or by the Board of Directors. The Secretary need not be a director. 

Section 6.9. Appointive Officers. The Executive Director may appoint other officers and 
agents as he or she deems necessary to carry out the purposes of the Corporation; provided, 
however, that all appointments made by the Executive Director, and all the tenns and conditions 
of the roles of such appointees, are subject to the sole approval aud discretion of the Board of 
Directors. No appointive officer shall have any contractual rights against the Corporation for 
compensation by virtue of such appointment. 

Section 6.10. Vacancies. A vacancy in any office because of death, resignation, 
removal, disqualification, or any other cause shall be filled in the manner prescribed by these 
Bylaws for regular election or appointment to such office, provided that such vacancy shall be 
filled when it occurs and not on an annual basis. 

Section 6.11. Salaries. The salaries of the officers shall be fixed from time to ti.me by 
the Board of Directors, which salaries may be nothing. 

ARTICLE VII 

COMMITTEES 

Section 7 .1. Establishment of Committees. The Board may from time to time establish 
such committees as it deems necessary for the efficient operation of the Corporation. The Board 
of Directors shall appoint the members of said committees and any Chair thereof, unless 
otherwise directed by the provisions of these Bylaws. Unless otherwise expressly designated by 
the Board, each committee shall be chaired by a member of the Board of Directors. Memb~TS of 
each committee may include persons who are not members of the Board of Directors. The 
committee Chairs shall present to the Board periodic reports describing the activities of the 
respective committees and the recommendations resulting therefrom. The membership of each 
committee shall serve until the next succeeding annual meeting or until such time as the 
committee has concluded its work, whichever is sho11er. Each committee shall consist of at 
least three (3) members. Committees and their agents shall hav:e only such authority, powers 
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and responst'bilities as may be delegated to them by the Board or the provisions of these Bylaws. 
However, no such committee shall have the authority of the Board of Directors with respect to: 

(a) amending, altering or repealing the Bylaws; 

(b) electing, appointing or removing any member of any such committee or any director or 
officer of the Corporation; 

(c) amending the Articles of In.corporation; 

( d) adopting a plan of merger or adopting a plan of consolidation with another corporation; 

( e) authorizing the sale, lease, exchange or mortgage of all or substantially all of the property 
and assets of the Corporation; 

(f) authorizing the voluntary dissolution of the Corporation or revoking proceedings 
therefor; 

(g) adopting a plan for the distribution of the assets of the Corporation; or 

(h) amending, altering, repealing or taking action inconsistent with any resolution of the 
Board of Directors which by its terms provides that it shall not be amended, altered or 
repealed by such committee. 

The designation and appointment of any such committees and the delegation thereto of 
authority shall not operate to relieve the Board of Directors, or any individual director, of any 
responsibility imposed upon it or him or her by law. 

Section 7.2. Term of Office; Vacancies. Each member of a committee shall continue as 
such until the next annual meeting of the Board of Directors of the Corporation and until his or 
her successor is appointed, unless (a) the committee shall be sooner terminated, (b) the 
authorizing resolution provides a specific term for such committee, (c) such member is removed 
from such committee, or (d) such member shall cease to qualify as a member thereof. Vacancies 
in the membership of any committee, commission or advisory board may be filled by 
appointments made in the same manner as provided in the case of the original appointments. 

Section 7.3. Records. Each committee and subcommittee shall maintain a written 
record of its procedure and activities, including minutes of meetings, and submit vvr:itten reports 
to the Board of Directors and the Secretary. Said written reports shall be delivered at the next 
meeting of the Board of Directors following the committee meeting. 

Section 7.4. Quorum: Manner of Acting. Unless oth:::rwise provided in the resolution of 
the Board of Directors, a quorum of any committee is defined as a majority of its membership. 
The act of the majority of the committee members present at a meeting in which a quorum is 
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present shall be the act of the committee. 

Section 7.5. Committee Procedures. Reasonable notice of the meetings of any 
committee shall be given to the members thereof and to the Chair of the Board and the Executive 
Director, each of whom shall have the right to attend the meetings of the committees. The Chair 
of the Board, the Executive Director or the committee Chair may invite any individuals to attend 
any committee meeting as they may select who may be helpful to the deliberations of the 
committee. Each committee may operate through the establishment of one or more 
subcommittees to be composed of such committee members and to have such duties and 
responSimlities as shall be delegated to the subcommittee by the committee Chair; however, no 
act of a subcommittee shall be binding upon the Corporation without the requisite vote by the 
Board. Each committee may adopt rules for its own operations and that of its subcommi~s 
not inconsistent with these Bylaws or the policies of the Board of Directors. 

ARTICLEVID 

CONTRACTS. CHECKS, DEPOSITS AND FUNDS 

Section 8.1. Checks. Drafts and Money Orders. All checks, drafts and orders for 
payment of money shall be signed and countersigned in the name of the Corporation by such 
officers or agents as selected by the Board of Directors evidenced by resolution. 

Section 8.2. Contracts, Conveyances and Other Legal Documents. The Board of 
Directors shall have the power to designate by resolution the officers and agents who shall have 
the authority to execute any instnunent on behalf of the Corporation consistent with the Bylaws. 

Section 8.3. Deposits. All funds of the Corporation shall be deposited from time to 
time to the credit of the Corporation in such banks, savings and loan associations, trust 
companie.o:; or other depositories as the Board of Directors may select 

Section 8.4. Audits. All the accounts and records of the Corporation together with all 
supporting data shall be audited by a disinterested certified public accounting firm appointed by 
vote of the Board of Directors. Following the end of each fiscal year, an audited financial 
statement shall be submitted to the Board of Directors detailing the revenues and disbursements 
during the preceding year. 

Section 8.5. Loans and Indebtedness. No loans shall be contracted on behalf of the 
Corporation, and no evidences of indebtedness shall be issued in its name unless authorized by a 
resolution of the Board of Directors with such authority being either general or confined to 
specific instances or otherwise approved by the policies of the Corporation. Under no 
circwnstances shall the Corporation loan any of its funds to an officer or director of the 
Corporation. 
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ARTICLE IX 

INDEMNIFICATION AND INSURANCE 

Section 9 .1 . Third Party Proceedings. The Corporation shall indemnify any person 
who was or is a party, or is threatened to be made a party to any threatened, pending or 
completed action, suit or proceeding, whether civil, criminal, administrative or investigative 
(other than an action by or in the right of the Corporation), by reason of the fact that he or she is 
or was a director, officer, employee or agent of the Corporation or who is or was serving at the 
request of the Corporation as a director, officer, employee or agent of another corporation, 
partnership, joint venture, trust or other enterprise, against expenses (including attorneys' fees), 
judgments, fines and amounts paid in settlement actually and reasonably h1etmed by him or her 
in connection with such action, suit or proceeding, if he or she acted in good faith and in a 
manner he or she reasonably believed to be in, or not opposed to, the best interests of the 
Corporation, and, with respect to. any criminal action or proceeding, in which judgment was 
given in his or her favor, he or she was acquitted or had no reasonable cause to believe bis or her 
conduct was unlawful. The termination of any action, suit or proceeding by judgment, order, 
settlement, or its equivalent, shall not, of itself, create a presumption that the person did not act 
in good faith and in a manner which he or she reasonably believed to be in or not opposed to the 
best interests of the Corporation or, with respect to any criminal action or proceeding, that he or 
she had reasonable cause to believe that bis or her conduct was unlawful. 

Section 9.2. Proceedings by the Comoration. The Corporation shall indemnify any 
person who was or is a party or is threatened to be made a party to any threatened, pending or 
completed action, suit or proceeding by or in the right of the Corporation to procure a judgment 
in its favor by reason of the fact that he or she is or was a director, officer, employee or agent of 
the Corporation or is or was serving at the request of the Corporation as a director, officer, 
employee or agent of another corporation, partnership, joint venture, trust or other enterprise 
against expenses (including attorneys' fees) actually and reasonably incurred by him or her in 
connection with the defense or settlement of such action, suit or proceeding, if he or she acted in 
good faith and in a manner he or she reasonably believed to be in, or not opposed to the best 
interests of the Corporation, provided that no indemnification shall be made in respect of any 
claim, issue or matter as to which such person shall have been adjudged to be liable for 
negligence or misconduct in the performance of his or her duty to the Corporation, unless, and 
only to the extent that the court in which such action, suit or proceeding was brought shall 
determine upon application that, despite the adjudication of liability, but in view of au the 
circumstances of the case, such person is fairly and reasonably entitled to indemnity for such 
expenses as the court shall deem proper. 

Section 9.3. Successful Defense. To the extent that a director, officer, employee or 
agent of the Co:rporntion has been successful on the merits or otherwise in the defense of any 
action, suit or proceeding referred to in Sections 9.1 and 9.2 of this Article IX or in defense of 
any claim, issue or matter therein,. he or she shall be indemnified against expenses (including 
attorneys' fees) actually and reasonably incurred by him or her in connection therewith, if that 
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person acted in good faith and in a manner he or she reasonably believed to be in, or not opposed 
to, the best interests of the Corporation. 

Section 9.4. Determination of Standard of Conduct. Any indemnification under 
Sections 9.1or9.2 ofthls Article IX (unless ordered by a court) shall be made by the Corporation 
only as authorized in the specific case, upon the determination that indemnification of the 
director, officer, employee or agent is proper in the circumstances because he or she has met the 
applicable standard of conduct set forth in Sections 9 .1 or 9 .2. Such determination shall be made 
(a) by the Board by a majority vote of a quorum consisting of directOl's who are not parties to 
such actiOn, suit or proceeding, or (b) if such a quorum is not obtainable, or even if obtainable, if 
a quorum of disinterested directors so directs, by independent legal counsel in a written opinion. 
Such determination shall be made with respect to a person who is a director or officer at the time 
of the determination: (a) by the majority vote .of the directors who are not parties to such action, 
suit or proceeding, even though less than a quorum. (b) by a committee of the directors 
designated by a majority vote of the directors, even though less than a quorum, designated by a 
majority vote of such directors, (c) if th.ere are no such directors, or if the directors so direct, by 
independent legal counsel in a written opinion, or (d) by the directors entitled to vote, if any. 

Section 9.5. Advance Payment. Expenses (including attorneys' fees) incurred by an 
officer or director of the Corporation in defending a civil or criminal action, suit or proceeding 
may be paid by the Corporation on such terms and conditions, if any, as the Corporation deems 
appropriate and at all times consistent with the Errors and Omissions insurance coverage 
described in Section 9.7 of this Article IX. 

Section 9 .6. Construction of this Article. The right of indemnification and advancement 
of expenses provided by or granted under Article IX shall not be deemed exclusive of any other 
rights to which those seeking indemnification or advancement of expenses may be entitled under 
any Bylaw, agreement, vote of disinterested directors, or otherwise, both as to action in such 
person's official capacity and as to action in another capacity while holding such office. A right 
to indemnification or to advancement of expenses arising under a provision of the Articles of 
Incorporation or a bylaw shall not be eliminated or impaired by an amendment to such provision 
after the ocCUI1·ence of the a.ct or omission that is the subject of the civil, etiminal, administrative 
or investigative action, suit or proceeding for which indemnification or advancement of expenses 
is south, unless the provision in effect at the time of such act or omission explicitly authorized 
such elimination or impairment after such act or omission has occurred. The indemnification and 
advancement of expenses provided by ~r granted under Article IX shall, unless otherwise 
provided when authorized or ratified, continue as to a person who has ceased to be a director, 
officer, employee, or agent and shall inure to the benefit of the heirs, executors and 
administrators of that person. 

Section 9. 7. Insurance. The Corporation shall purchase and maintain insurance, 
including but not limited to, Errors and Omissions insurance with minimum limits of Ten 
Million Dollars ($10,000,000.00) on behalf of any person who is or was a director, officer, 
employee or agent of the Corporation, or who is or was serving at the request of the Corporation 
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as a ilirector, officer, employee or agent of another corporation, partnership, joint venture, trust 
or other enterprise against any liability asserted against, and incurred by, such person in any such 
capacity, or arising out of such person's status as such, whether or not the Corporation would 
have the power to indemnify such person against such liability wider the provisions of this 
Article IX. If Errors and Omissions insurance coverage limits of a minimum of Ten Million 
Dollars ($I 0,000,000.00) are not commercially available, the Corporation shall purchase and 
maintain such coverage at such lesser limits as may be commercially available. 

ARTICLEX 

l\fiSCELLANEOUS 

Section 10.1. Books and Records. The Corporation shall keep correct and complete 
books and records of accounts and shall also keep minutes of the proceedings of its Board of 
Directors and committees having authority from the Board of Directors. All books and records of 
the Corporation may be inspected by the any director or his or her agent or attorney for any 
purpose related in any way whatsoever to the Corporation during regular business hours. 

Section 10.2. Fiscal Year. The fiscal year of the Corporation shall end on December 31 
of each year. 

Section 10.3. Non-Discrimination. The Corporation recognizes the rights of all persons 
to equal opportunity in employment, compensation, promotion, education, positions of 
leadership and authority and shall not at any time discriminate against any employee, applicant 
for employment, director, officer, , contractor, or any other person with whom it deals, because 
of race, religion, color, handicap, disability, sex, national origin, ancestry, marital status, sexual 
orientation or age. 

ARTICLE XI 

AMENDMENTS TO ARTICLES OF INCORPORATION AND BYLAWS 

Section 11.1. Articles of Incomoration. The Articles of Incorporation of the 
Corporation may be amended only by action of two-thirds of then serving directors; provided, 
however that such action must include at least one (1) director appointed by each of the 
Appointing Entities. 

Section 11.2. Bylaws. The power to amend or repeal the Bylaws of the Corporation or 
to adopt new Bylaws shall be vested in the Board of Directors and shall require approval of no 
less than two-thirds of the then-serving dire:tors; provided, however, that !rueh action must 
include at least one (1) director appointed by each of the Appointing Entities. Notwithstanding 
the immediate foregoing, Article IV and Article XII of these Bylaws may not be amended, 
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repealed or replaced by the Board of Directors, except that in the event of a withdrawal of an 
Appointing Entity, the Board of Directors may approve a substitute Appointing Entity. 

ARTICLEXIl 

DISSOLUTION OF CORPORATION 

Section 12.L Dissolution. Except as otherwise provided by law, upon the voluntary 
dissolution of the Corporation and after paying or making provisions for the payment of nil of the 
liabilities of the Corporation out of the assets of the Corporation. t11e remaining assets of the 
Corporation shall be transferred to Champaign to be held in tmst for the Consortium. 
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2011-03 

2011-07 

2011-08 

2012-01 

2012-11 

2012-13 

2012-17 

2012-18 

2012-19 

2012-20 

2012-24 

2012-25 

2012-26 

2013-01 

2013-03 

2013-05 

EXHIBIT A 

LIST OF UC2B POLICIES 

A Resolution Regarding Real Estate Acquisition 

A Resolution Adopting a General Policy on Minority Inclusion in Contracting 

A Resolution Stating a Policy to Achieve Digital Equality in the UC2B Service 
Area (Community Benefit Fund) 

A Resolution Endorsing an Initial Residential Service Tier Offering of 20 MBPS 
for $19.95 

A Resolution Approving IRUs and Maintenance Agreement Templates 

A Resolution Accepting the UC2B Business and Strategic Plan and Forwarding it 
on to the Member Agencies for Consideration 

A Resolution Recommending Tenns of an Agreement (Gigabit Neighborhood 
Gateway Proposal) 

A Resolution Establishing a Policy Regarding Indefeasible Rights of Use 
Agreements (IRUs) 

A Resolution Establishing a Policy Regarding Short Term Dark Fiber Leases 

A Resolution Establishing Wholesale Transport Selvices and Rates and Core 
Connection Charges 

A Resolution Establishing Private Virtual Local Area Network Rates (VLAN) 

A Resolution Establishing Private Virtual Local Area Network Rates (VLAN) 

A Resolution Approving Policies Pertaining to Copyright Compliance and 
Account Reinstatement 

A Resolution Approving a Policy Pertaining to Acceptable Use 

A Resolution Establishing Retail Rates for Consumer and Commercial Subscriber 
Accounts Outside of the UC2B Grant-Funded Areas hut Adjacent to Existing 
Infrastructure 

A Resolution Approving Policies Pertaining to Statement of Privacy and Open 
Internet Disclosure 
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AN AGREEMENT FOR SERVICES 
BETWEEN THE CITY OF CHAMPAIGN ON BEHALF OF THE 

URBANA-CHAMPAIGN BIG BROADBAND CONSORTIUM 
AND THE URBANA-CHAMPAIGN BIG BROADBAND NFP 

TIDS AGREEMENT is entered into on the date written below between the CITY OF 
CHAMPAIGN, a municipal corporation, ("City"), as Lead Agency for the URBANA­
CHAMPAIGN BIG BROADBAND CONSORTIUM ("Consortium"), and the URBANA­
CHAMPAIGN BIG BROADBAND NFP ("NFP"), a not-for-profit corporation. 

WHEREAS, promotion of the construction and utilization of broadband infrastructure 
recently constructed is in the best interests of the Champaign-Urbana community; and 

\VHEREAS, an efficient method of encouraging the construction and utilization of the 
broadband infrastructure is in partnership with the NFP; and 

WHEREAS, the Consortium desires to provide financial support for the ongoing 
activities generally promoted by the NFP; and 

WHEREAS, the Consortium believes that the use of public funds to promote increased 
economic activity generated by activities promoted by the NFP will promote the creation of jobs 
and the overall economic well-being of the community. 

NOW, THEREFORE, in consideration of the mutual undertakings contained herein, the 
City, as Lead Agency for the Consortium, and the NFP agree as follows: 

Section 1. Overall Funding. The City, subject to the terms and conditions of this 
Agreement, hereby agrees to provide the NFP with Ninety-Six Thousand Five Hundred Dollars 
($96.500.00) in funding. The funds shall be payable on a monthly basis, one-sixth (1/6) of the 
total amount each month commencing May 1, 2014. None of these funds shall be utilized for 
poiitical activities or in any other manner that is not consistent with the goals of the Urbana­
Champaign Big Broadband Consortium. 

Section 2. Unrestricted Funding. The funds provided under this Agreement to the NFP 
as identified in Section 1 are provided for implementation of the objectives as described in 
Exhibit A. 

Section 3. Best Efforts; Work Plan. The NFP agrees to use and devote its best efforts 
to promote the interests of the Urbana-Champaign Big Broadband Consortium, as part of its 
effort to encourage development of broadband accessibility to all citizens and businesses and 
institutions in the Champaign-Urbana community. The NFP shall expend the funds provided 
under this Agreement exclusively for the purposes identified herein. 

Section 4. NFP Budget. The NFP agrees to expend any funds received pursuant to the 
tenns of this Agreement consistent with the budget attached hereto as Exhibit B 1. The NFP may 
amend such budget from time to time provided, however, that such amendments shall be 
provided to the City within 28 days after approval by the NFP Board. 

·" 



Section 5. Records and Reports. 

A. The NFP shall submit to the City through the City's Director of Planning and 
Development on a monthly basis, an accounting of funds received. Such report shall be 
submitted monthly for the prior calendar month. The City Manager of the City may request a 
report on a more regular basis upon no Jess than seven (7) days notice. 

B. During the term of this Agreement, the NFP shall submit to the City, on a regular 
basis. a report of activities in furtherance of the objectives identified in the attachment. Such 
reports shall be submitted on a quarterly basis in the month following the end of each calendar 
year quarter (submitted during April, July, October and January) or at such other time as the City 
Manager of the City may request. These reports shall detail the progress made toward the 
attainment of the objectives. 

Section 6. Audit. The NFP shall cause books and records of the NFP to be examined at 
least annually by an independent certified public accountant and shall cause the annual report to 
be the sent to the City no later than one hundred eighty (180) days after the close of the Fiscal 
Year of the NFP. Such report shall include a Statement of Financial Condition as of the Fiscal 
Year of the NFP then ended, all of which shall be audited by a certified public accountant. The 
City shall further have the right at any time to examine and review the financial records of the 
NFP. and in the event that the NFP fails to supply the City with the annual report as required in 
this section, the City may, at the expense of the City, from the funds payable to the NFP, cause a 
statement to be prepared or funds audited by an independent certified public accountant selected 
by the City. 

Section 7. Term. This Agreement is for an indefinite term commencing May I, 2014. 

Section 8. Termination.· Either the City or the NFP shall have the right to terminate this 
Agreement by giving notice of its intentions to terminate this Agreement at least 28 days in 
advance. Such termination may be for any reason. including, but not limited to, violation of the 
tenns and conditions of this Agreement. Any party providing such notice of termination shall 
offer the other party an opportunity to meet and discuss such termination prior to the effective 
date hereunder. Upon such termination, any funds in excess of the monthly pro-rata portion of 
the allocated funds shall be paid back to the City with in 28 days after the effective date of the 
termination. 

Section 9. Dissolution of the NFP. In the event the NFP is dissolved for any reason 
after payment of all debts and obligations of the NFP, the funds provided under this Agreement 
for the current Fiscal Year shall, to the extent permitted by law. be returned to the City. 

Section 10. J\'otices. All notices or subrnittals referred to in this Agreement shall be 
either sent by certified mail, delivered in person or via e-mail, and shall be deemed to have been 



given if as sent addressed as set forth below to the person so named: 

TO THE CITY: 
City Manager and City Attorney 
City of Champaign 
102 N. Neil Street 
Champaign, IL 61820 
dorothv.david@.ci .champaign.ii.us 
frederick.stavins@ci.champaign.il.us 

TOIBENFP: 
Board Chair 
UC2BNFP 
713 Edgebrook Drive 
Champaign. IL 61820 

Section 11. Waiver. Waiver by any party of any breach of any term, condition, or 
covenant contained in the Agreement shall not be deemed a waiver of any other term, condition 
or covenant herein. 

Section 12. Assignability. It is agreed that neither the City nor the NFP shall have the 
right to assign this Agreement, in whole or in part, without the written consent of the other party. 

Section 13. Binding Effect. This Agreement shall be binding upon and shall inure to 
the benefit of the City and the NFP and their respective successors and assigns. 

Section 14. Human Rights. The NFP shall comply with the City's Human Rights 
Ordinance and if requested by the City, shall provide such hiring infonnation as is required by 
the City's Equal Opportunity in Purchasing Ordinance. 

IN WITNESS WHEREOF, the City and the NFP have caused this Agreement to be 
executed by its duly authorized representatives as of the date written below. This Agreement 
shall be effective upon the last of the signatories to sign the Agreement. 

CITY OF CHAMPAIGN, as Lead URBANA-CHAMPAIGN BIG BROADBAND 
Agency for the URBANA-CHAMPAIGN NFP, a Not-for-Profit Corporation, 
BIG BROADBAND CONSORTIUM, 

By: By: ____________ _ 

City Manager President of the Board 

AITEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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EXHIBIT A 

A. Oversee system operations, including third party operations. 

B. Administer public benefit funds and request input from residents of the community as 
part of the process of expending such funds. 

C. Provide periodic written updates on the status of the system to the public. 

D. Generally promote the mission of the Consortium as contained in Section 3 of the 
Intergovernmental Agreement. 

E. Promote the core values of the Consortium contained in Section 1.2 of the Agreement to 
Transition Broadband Operations. 



UCZBNFP 
BUDGET 
SERVICES AGREEMENT 

Income 

4000 · SUBCRIBER INCOME 
4001 · SERVICE FEES 
4002 ·PAST DUE FEES 

Total 4000 · SUBCRIBER INCOME 

4400 · DARK FIBER INCOME 
4401 ·DARK FIBER LEASE - VOLO 
4402 · DARK FIBER MAINT - VOLO 

Total 4400 ·DARK FIBER INCOME 

Total Income 

Expense 

I 5000 . SALARY & FRINGES EXPENSES 
5050 · SALARY EXPENSE 

ATTACHMENT Bl 

5051 ·SALARY EXPENSE - SCHEDULED 
5052 · SALARY EXPENSE - UNSCHEDULED 
5053 ·SALARY EXPENSE - OVERTIME 

Total 5050 · SALARY EXPENSE 

5100 ·PAYROLL TAXES 
5101·PAYROLLTAXES 

Total 5100 ·PAYROLL TAXES 

5300 ·GROUP INSURANCE EXPENSE 
5301 ·HEALTH INSURANCE EXPENSE 

Total 5300 ·GROUP INSURANCE EXPENSE 

!rota! 5000 · SALARY & FRINGES EXPENSES 

16000 ·COMMODITIES 
6001 ·OFFICE SUPPLIES 
6100 ·BILLING SUPPLIES 
6101 ·BILLING POSTAGE 
6200 ·BROADBAND SUPPLIES 

lrotal 6000. COMMODITIES 7,3so.oo 
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11000 ·CONTRACTUAL SERVICES 
7050 ·PROFESSIONAL SERVICES 

7051 ·PROF SERV- EXEC DIRECTOR 
7052 · PROF SERV - ACCOUNTING 
7053·PROFSERV-LEGAL 
7054 · PROF SERV - TELECOMM CONSUL TING 
7055 • PROF SERV - INSURANCE PREMIUMS 
7056 ·PROF SERV - WEBSITE CONSULTANT 
7060 · BILLING SERVICES - URBANA 
7062 ·BILLING SERVICES - ZOHO 
7065 ·CALL CENTER EXPENSES 
7070 ·PROF SERVICES - CITY ADM IN EXP 

Total 7050 · PROFESSIONAL SERVICES 

7100 ·PROFESSIONAL DEVELOPMENT 
7102 ·PROF DEV - CONF / MTGS 

Total 7100 ·PROFESSIONAL DEVELOPMENT 

7200 ·UTILITIES 
7201 ·UTILITIES - POWER 
7202 ·UTILITIES - TELEPHONE 
7203 · UTILITIES - MIFI 
7204 ·UTILITIES - WEBHOST- UCZB.NET 
7205 ·UTILITIES - U OF I COMM TIME 

Total 7200 · UTILITIES 

7300 · PROPERTY - EQUIP RENTAL 
7301 ·SPACE RENTAL- NODE FACILITIES 
7302 ·OFFICE SPACE RENTAL- CHAMPAIGN 

Total 7300 · PROPERTY - EQUIPMENT RENTAL 

7500 · BROADBAND SERVICES 
7501 ·BBS - INTERNET BANDWIDTH 
7502 · BBS - I NTERMAPPER/REMOTEACCESS 
7503 · BBS - TIER 2 PERSONNEL 
7505 ·BBS - FIBER PATCHING 
7506 ·BBS -ADOBE CREATIVE CLOUD 
7507 · BSS - PAGERDUTY SERVICE 
7508 • BSS - GOOGLE APPS 
7509 · BSS - INFOBOX MAINT AGR 

Total 7500 ·BROADBAND SERVICES 

17,4-91 .. 56 
, ., . li:.a·o 

,. '~ ' , . 

; .. ; ,:1v;:49L56 

-· .;; ::a ·l'r:Aa-oo· 
,,'!,~::~,.~/:~·~, i'.lt~ ::; ,....., · · · " .::±;o~s.:·9-0 
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. '0.00 
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ATTACHMENT 81 

7600 · MISC CONTRACTUAL SERVICES 
7601·POSTAGE 
7603 · QUICKBOOKS SERVICE 

Total 7600 · MISC CONTRACTUAL SERVICES 

7700 ·MISC BUSINESS EXPENSE 
7701 · RECRUITMENT 
7702 ·MILEAGE 
7703 · MISCELLANEOUS 

Total 7700 · MISC BUSINESS EXPENSE 

\Total 7000 ·CONTRACTUAL SERVICES 

Total Expense 

NET INCOME/(LOSS) 
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Current Operating Structure 

UC2B today is operating as a governmental consortium 
in partnership with the City of Urbana, the City of 
Champaign and the University of Illinois. Although there 
have been numerous successful endeavors that have 
been executed in cooperation between these agencies, 
and this organizational structure and governance may be 
more than adequate in the short term, there may be 
potential issues in continuing to operate an Internet and 
FTIP network in the long term within this current 
organizational structure. 

The potential pitfalls may be the following: 

Procurement processes are public with open 
bids, open negotiation and full disclosures. Key 
vendors and strategic partners may see this as a 
barrier to do business with UC2B as they may 
not want to disclose all of the nuances of the 
relationship, pricing, cost structures, etc. to 
potential competitors, their customers and the 
public in general. Transparency requirements in 
business practices often cause competitive 
conflict. 

1 he open procurement process and the nature in 
which decisions are made, i.e. with City Council 
or Board approval, may create a hindrance for 
UC2B to remain nimble, flexible and able to 
make decisions in a timely manner in order to 
best compete in this highly-competitivP 
marketplace 

:~~I '-:-r-\ · Urbono-
Chompoign I ' E>ig E>roadbond 

Long term commitment to the mission, goals and business of the 
business may be threatened with the change in City Council 
members occurring every two years, or that the mission may not 
be aligned with the mission of the three agencies. It Is recognized 
that all three agencies are fully committed to the success of UC2B 
today; however, this may change over time as new members are 
brought to the City Council or to the various Boards. Long term 
ability to attract funding from a range of sources may be limited 
based upon the current organizational structure. Operating 
expenses will be significant and funding or revenue must be in 
place to cover investment and operational expenses. 

The FTIP business is a new line of business for the consortium and 
the ability to operate must be built, acquired or outsourced. This 
requires a strong management team that will oversee this process 
of organizational growth. Aside from a few individuals who now 
work for the University, UC2B does not currently have 
organizational experience in the utility, telecom, Internet or fiber 
optic business. UCZB must develop and manage marketing and 
sales and compete with other community network providers. This 
business reQuires a commitment to maintenance, customer service 
and management of an organization that is not yet in place. 
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Providing an open forum to solicit input and to share information with the public can often provide a good platform for innovation, 
creativity and valuable input into the processes. However, if openness and transparency affects UC2B's ability to negotiate with 

vendor~. and to continue to be nimble, flexible and make timely decisions, then perhaps there needs to either be a Communication 
Policy put in place and/or a new organizational structure may need to be established. Several service providers have expressed an 
interest in devaloping a relationship with UC2B and have expressed their desire to provide services in partnership with UC2B. However, 
the current Open Meetings Act laws prohibit elected or appointed decision-makers meeting in a non-public forum. The existing 
operational structure helps ensure UC2B's mission; however, the existing operational structure restricts future capitalizations, service 
development and expansion, and long-term stability with the private sector partners/customers. 

What is the best operational structure to be: 

lnnovutive 

Scalable 

Sustainable 

Nimble and Flexible 

Financeable 

Open 

Scalability and sustainability will require flexibility in 
governance, continuerl innovation and deployment, and the 
ability to adapt to the competitive environment through 
partnerships, service enhancements and salable pricing 
model. 

The current organizational structure may serve UC2B well in the 
short term, The question will be, "at what point does it make sense 
to restructure the organization?" The answer to that question will 
be, "when the challenges of this organizational structure limit UC2B 
success." 

NEO recommends a hybrid approach, a 50lc(3} non-profit with for-profit LLC subsidiaries. This organizational structure that may 
mitigate the potential challenges of other organizational structures, while at the same time provide fleidbllity in gaining funding 
from a number of potential sources, and give the organization the ability to offer multiple types of products, services and revenue 
sources; and the ability to partner with MANY entities and service providers. This approach also allows innovation, scalability, 
sustainability and allows UCZB to be nimble and flexible. 

Each type of orga111.z:at1onal structure has its benefits and potential pitfalls. There is no bad organizational structure; each has Its set of 
challenges. An outline of the possible orgamzational structures, their pros, cons and examples of other FTIP networks are shown on 
the following pages. 
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1-lybrld Public· 
Privat., 
Governance 

C;m eitlm be a 
Chiltl'tl-bfr- er .servit:t 

ret<tEd no•;·prollt 

Enterprise services with• high 
level of local control over network 
lundin& and priorities. 
Public good often overrides profit 
molives. 
User acce.ss h!e1; can result in 
savings for the public utility. 
Utility lnvntment can be man1ied 
in either a whol!Sale model which 
encourages provider partners and 
extends c.ommunlly lnve.~.tment ot 
thr.iugh retail model which 
engages end-users. 
Dedicated retall customer (sticky). 
Community model creates loyalty 
-not iust price. 

address 
!.. 
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soi(c)12.proviue.s' tax'ii!lvantagt0s 
for ser:Vl~~;o~n~ltiOns · 

.. 
:. 

.. 

ft IF '!M ... 
(.oM 

Often greater caplUll investment with no 
g.uanmtees that service adoption will cover 
inves tinent and operation.I el<pl!nsas. 
Usually a new line of business 
1equiremenB 
Organization must build -acquire 
organriattonal experience 
Public UtilitY must develop and manage 
markotlni:, Hies and compete with other 
c.omrriunfty network providers 
Maov cities are uncomfortable with 
maintenance and management 
commitment 
Government fund accounting not allow 
certain .shared ritvenue/t:ost for munidpal 
utility 
1 ransparencv requirements in busine.ss 
practices tam cause competitive conflict. 

usually anlOW llne:11f business 
requimmantS · ' · 
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Examples 

Wholesale Models. 
C~elan, WA 

Retail Mod•I" 
St. Louis Park, 
MN; 
Chattanooga, TN 
Brtslol,VA 
Chaska. MN; St 
Cloud, Fl 
Benton Public 
Utility Distriot, · 
Kennewick. 
Washington 
Saint Louil Park, 
Minnl!wta 

· Retiulres,mombiir.-ot stakeholder buv:ln 
. . Furili-rats1n1•·nlafibe·,dlfflcult. 
· Traditional finalicll\iJ!ii)lly.be more ,,. 

OneCommuntty, 
·OH, 
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· .complicated.byibu~eu·model and.ROI 
. :.analysis, •'. 
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·nndensuring•noni:proilt .status and haS In: 
recent.years .ptei~ the:Wll •When a non· 

· . •pmflt is·used•AS>&'$\iatter. 
. IRS may reqUlrt!-llV'li'tliJ.non,profit and•for· 

--profltco<ptiration to manase•unrelatod 
businw,lncome. 
Mls.!llon oftenlimltnblllty to take 
advantage-of new'Opportunltles 
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,A Bro•dbM~!buycf..:<luL'lor.bl1" 
. brcadband:uie'(ac~o1~:a:r~glon. 

Mlnlmlxes ftMncial. dNelopment 
and <>P"ratlonal commitment by the 
cltll!!/unlverslty 
Provides the entlty opUon to use 
services far their direct benefit 
without slg11lflcant capita! risk. 

• "':Orl ' 
<OAS • rnbe~h1Pi.anll 
does.not~ciltri;eonn~ctMty for 

.&ll enll:us~r.$Jll ~~kin. 
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. .nmrkett:oitnnd'.wJlllMfltle>"tn ~· 
sell.at dl$couMe~ ~... . 
Consof.tta member's servlt'i!s 
hmill!ti.lo prtlllhit!r 
contr&ctJ/$ervlCe;. 
Cities/University has limited 
input and control; typically the 
entlt)' contracts with one 
private sector partner for 
network services. 
The entity has little or no 
impact on competition In the 
local broadband market 
Citizen services are driven by 
purelv profit motive • 

Phil:ldelphia; 
UmatlUa county; 
Rio l\antho, NM; 
1ucson,AZ 
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NEO's Recommendation: A Hybrid Approach 
Urbono­
Champoign 
fiig ~oodbond 

The benefits of a Hybrid Non-Profit 501c(3) organiiation with For-Profit Subsidiaries will combine the benefits of the Non-Profit 
organlziltion (tax advantages, charitable contributions, maintaining the mission for the societal good and maintain the interest of 
government ancJ the community) with the benefits of for-Profit LLCs or C-Corps (another set of funding sources, and may 
maximize opportunities for operational flexibility, efficiency and financial sustainability.) 

This organizational structure may alleviate the potential concern of open procurement processes which may be seen by vendors, 
key striltegic partners as a barrier to do l.Jusiness with UC2B. This organizational structure may also allow UC2B to make decisions 
more Quickly anc.l allow UC2B to be more nimble and flexible in order to best compete in the marketplace. This organizational 
structure may mitigate the potential concern of change in City Council member5 occurring every two years and may provide an 
environment whereby long-term commitments to the mission, goals and business of the business can be kept in place. And 
finally, this separate, stand-alone entity operates at arms length from the cities and UI and lessens the financial and legal ris~~ of 
operating this network. 

The recommendation of a hybrid structure gives UC28 the advantages of both a non-profit entity and a for-profit business. 
This allows UC2B to move forward with a number of variou> entities in partnership (service providers, network infrastructure 
funders, customers, i.e. the medical community, school:., and businesses) and gives UC2B the most flexibility in maintainine the 
local and ~ocietal focus. Local ownership and control by the member agencie~ would remain in place with the appointment of 
representatives to the Board of Directors. The details of such an entity would need to be negotiated among the member agencies 
in a new intergovernmental agreement and set of organizational by-laws. 



UC2B - Business Strategy & Operations 
Recommended Operation, Legal and Tax Structure (Post Grant) 

\J!t:Bylated Busin~J!jncomo 
Maintain Target Percentage of Ownership <30% 

100% Ownership by UC2B Non·Profil 
. Unrelated revenue recognition 
Royalty Use of Assets 
Target Unrelated Mission Use 

Wmited Liability Compa11y 
Vendor Service Partnerships 
Network Vendor Agreements 
100% Unrelated Income Recognition 

Mission Oriented Commµnitv PrQ9D!!!I..§ 
Capital Infrastructure 

FiberlRUs 
Equipment Donations 

Community Applications 
Government Service 
Underserved Health & Education 
Digital Inclusion Programs 

UC28 
501(c)3 Non-Profit 

UCZB 
C-Corp 

I Urbona-
Champoign 
f>ig Eiroodbond 

Member Programs 
Maintain Target Percentage of Ownership <30% 

Advantages of Qperatlng~trut~!!f.!: 
Non-Profit Maintains Mission Focus 
Non Profit Can Service the Interest of Government 
&Community 
Non-Prolit/For-Proflt Arr~ngement Manages IRS 
UBIT Requirements 
Non-Proflt/ror-Proftt Maximize Opportunitiiis for 
Operational and Financial Sustainability 
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This Structure Facilitates Multiple Funding Sources 

• Grants/Loans from Charitable Foundations & Trusts 

• Donations form Corporate Entities 

Oond Financing-public ownership and either G.O. 
Debt or Revenue Bonds 

• Hybrid Bond financing usine Pooled or Citizen Opt­
In Bond Programs 

• Private operator and private capital with Public 
ownership of underlying asset 

• Institutional Investor {international fund) 

• Pott>ntial investor /banker 

• International Infrastructure Furn.ls 

• International/Sovereign wealth funds with an 
interest in such investments targeting education 
and social programs 

• Hybrid public/private model using an "on behalf of 
entity" or alter ego entity or even -create a 
community venture fund partnered with Private 
sector owner who would also manage 

This hybrid organizational structure allows for numerous 
funding options, giving UC2B more flexibility and options 
available for funding its expansion. 

iUC2E>j 
l~1 Urbana-
' Champaign LJ 1 I r>ig Broadband 

This Structure Facilitates 
Flexibility in Sourcing Operations 

Outsourcing and Staffing Flexibility 

Service Trades 

Accept Donations and In-Kind 
Service Partnerships 

Simplified Service Contracting 

Broad Range of Contract Ser111ce 
Options 



To Summarize: This Structure Would Create 

- A variety of sources of funds in combination over time 

- A variety of revenue and other outcomes 

- A portfolio management approach 

Appropriations 
Grant 

Philanthropy 
Bond 

Loans 
Achieved Savings 

Private Investment 

Transaction Revenue 
Subscription Revenue 
Community Re-Investment 
Retain/Create Jobs 
Community & Societal Good 

90 
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