
DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Planning Division 

m e m o r a n d u m 

 

TO:   Urbana Zoning Board of Appeals  

FROM:  Lena Walker, Planning Intern  

DATE:  July 16, 2021 

SUBJECT: ZBA-2021-MAJ-05: A request by Andrew Fell Architecture and Design on behalf of 
John Paul and Linda Buzard for a major variance to allow a porch awning and concrete 
approach to encroach into the required 15-foot front yard at 604 South Cedar Street 
in the R-2, Single-Family Residential Zoning District.  

 

Introduction  

Andrew Fell Architecture and Design has applied, on behalf of John Paul and Linda Buzard, for a 
major variance to allow the front awning and steps to be replaced at 604 South Cedar Street in the R-
2, Single Family Residential zoning district. The awning and steps already encroach into the 15-foot 
required front yard, and the homeowners would like to update the front stairway by providing a wider, 
covered landing.  

For the major variance request to be approved, the Zoning Board of Appeals (ZBA) must recommend 
approval by a two-thirds majority and forward to City Council for final review and approval. Staff 
recommends that the ZBA recommended approval to City Council after finding that the variance 
criteria have been met. 

Background1  

The house was built in the 1920s, and it encroaches two feet, eight-and-a-half inches into the required 
15-foot front yard. The awning extends two feet, six inches from the edge of the house, and therefore 
encroaches five feet, two-and-a-half inches into the front yard.  The porch steps currently project five 
feet, five-and-a-half inches from the house.2 The homeowners would like to widen the existing awning 
by one foot and extend it over the front entrance. They would also like to replace the existing concrete 
approach to the front entrance with a set of wooden steps and a landing, making the walkway flush 
with the sidewalk, whereas currently there is a step up three inches from the property line. The 
requested variance would allow the porch steps to be reconstructed in the required front yard, and 
allow the awning to be replaced and widened to cover the entryway to the house.   

  

                                                           
1 See Sheet A3 in Exhibit C for a side-to-side comparison of the existing and proposed plans. 
2 There are two additional steps along the walkway between the porch and the property line; however, those steps are 
allowed to encroach into the front yard. 



Description of Site and Area 

The site is approximately 3,640 square feet and is located at 604 South Cedar Street, between California 
Avenue to the north and Oregon Street to the south. The property, which includes a two-story house 
surrounded by a landscaped yard, is bordered to the north, south, and east by other homes and is 
across the street from Leal Elementary School to the west.  

The following is a summary of zoning and land uses for the subject site and surrounding area: 

Table 1. Zoning and Land Uses 
Location Zoning  Existing Land Use 
Site  R-2, Single Family 

Residential  
Residence 

North  R-2, Single Family 
Residential  

Residence 
 

South  R-2, Single Family 
Residential  

Residence  

East R-2, Single Family 
Residential  

Residence 

West CRE, Conservation 
Recreation Education 

Leal Elementary 
School  

 
Discussion  

The existing porch, stairs, and awning already encroach into the required front yard by a little more 
than five feet. The proposal would increase the encroachment to just over 12 feet: the new awning 
would encroach six feet, two-and-a-half inches, and the new stairs would encroach twelve feet, two-
and-a-half inches into the required 15-foot3 front yard. Although these changes would increase the 
encroachment into the front yard, the replacement stairs would provide a wider landing in front of 
the door, and they would be aesthetically similar to what is currently in place. 

Variance Criteria  

Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria. The following is a review of the variance criteria as they pertain to these 
cases: 

1. Are there special circumstances or special practical difficulties with reference to the 
parcel concerned, in carrying out the strict application of the ordinance? 

 
When the current owners purchased this property, the structure was already legally nonconforming, 
having been built prior to the creation of the setback rules in the Zoning Ordinance. The variance 
would allow the front awning and steps to be replaced with a more functional design, further out into 
the required front yard.  

                                                           
3 Table VI-3, footnote nine of the Urbana Zoning Ordinance requires the front yard depth of lots in the R-2 district to 
be the average depth of the existing buildings on the same block face, or 15 feet, whichever is greater, but no more than 
25 feet. In this case, the average depth of buildings on the block is less than 15 feet, so the required front yard in 15 feet. 



2. The proposed variance will not serve as a special privilege because the variance 
requested is necessary due to special circumstances relating to the land or structure 
involved or to be used for occupancy thereof, which is not generally applicable to other 
lands or structures in the same district. 

 
In its current condition, the property is legally nonconforming because the front of the house 
encroaches two feet, eight-and-a-half inches into the required 15-foot front yard. To keep the house 
in good condition, it will be necessary from time to time to update or replace external components 
such as the awning or stairs.  

3. The variance request is not the result of a situation or condition having been knowingly 
or deliberately created by the Petitioner. 

 
As stated previously, when the current owners purchased this property, the structure was already 
legally nonconforming, and they have stated that they did not know of the property’s legal 
nonconformity at the time of purchase.  

4. The variance will not alter the essential character of the neighborhood. 
 
If granted, the variance would not alter the essential character of the neighborhood. The awning and 
stairs are similar to the existing exterior and are in keeping with the character of the neighborhood.  

5. The variances will not cause a nuisance to the adjacent property. 
 
The variance will only slightly increase the existing encroachment and would not cause a nuisance to 
the adjacent properties.  

6. The variance generally represents the minimum deviation from requirements of the 
Zoning Ordinance necessary to accommodate the request. 

 
The new awning and staircase are of a similar size and style to what is already in place, and in keeping 
with character of the neighborhood. Although the proposed changes would increase the current 
encroachment by another seven feet, they are being made to put in a landing and staircase that meet 
current building standards and thus represent the minimum deviation. 

Summary of Staff Findings  

1. Andrew Fell Architecture and Design has applied on behalf of John Paul and Linda Buzard 
for a major variance to allow a porch awning and concrete approach to encroach into the 
required 15-foot front yard at 604 South Cedar Street. 

 
2. The property is zoned R-2, Single Family Residential. 

 
3. In its current condition, the property is legally nonconforming because the front of the house 

encroaches two feet, eight-and-a-half inches into the required 15-foot front yard. The variance 
will only slightly increase the existing encroachment and would allow the front awning and 
steps to be replaced with a more functional design still in keeping with the character of the 
neighborhood.  



4. The variance request would not serve as a special privilege to the property owner if granted 
as similar issues with setback encroachments are not uncommon in this part of Urbana, 
where many of the houses were constructed prior to the enactment of the Zoning 
Ordinance. Also, the property owner did not deliberately create this situation as they 
purchased the house in its current condition.  

 
5. The variance represents the minimum deviation from requirements in the Zoning Ordinance 

because they are being made to put in a landing and staircase that meet current building 
standards. 
 
 

Options 

The Zoning Board of Appeals has the following options in case ZBA-2021-MAJ-05: 

1. Forward the case to City Council with a recommendation to approve the variance as 
requested, based on the findings outlined in this memorandum; or 

 
2. Forward the case to City Council with a recommendation to approve the variance with 

certain terms and conditions, and if so, articulate all terms, conditions, and findings; or 
 

3. Deny the variance request, and if so, articulate findings supporting the denial. 

Recommendation 

Based on the analysis and findings presented above, and without the benefit of considering additional 
evidence that may be presented at the public hearing, staff recommends that the Zoning Board of 
Appeals recommend APPROVAL of a Major Variance to City Council that would allow a 
replacement porch awning and staircase to encroach twelve feet, two-and-a-half inches with the 
following conditions 

1. That the construction be in general conformance with the attached site plans in Exhibit D.   

  

Attachments:  Exhibit A: Location Map 
Exhibit B: Zoning Map 
Exhibit C: Site Plan Existing and Proposed 
Exhibit D: Site Photos 
Exhibit E: Public Input Received  
Exhibit F: Application  

 
cc:   John Paul and Linda Buzard, Property Owners/Applicants 



   Exhibit A--Location Map 

Subject Property

LegendCase No.    ZBA-2021-MAJ005
Subject       Front Yard Variance 
Address      604 S. Cedar St. 
Petitioner    John and Linda Buzard

Community Development Services 7/16/2021

2020 Aerial 



   Exhibit B--Zoning Map 

Subject Property

Current Zoning
B-3

B-4

CRE

MOR

R-2

R-3

R-4

R-5

LegendCase No.    ZBA-2021-MAJ005
Subject       Front Yard Variance 
Address      604 S. Cedar St. 
Petitioner    John and Linda Buzard

Community Development Services 7/16/2021













EXHIBIT D—SITE PHOTOS 
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Walker, Lena

From: Gary Apfelstadt <gapfelstadt54@gmail.com>
Sent: Wednesday, July 14, 2021 1:34 PM
To: !Planning
Cc: Walker, Lena
Subject: ZBA-2021-MAJ-05 community input

Follow Up Flag: Flag for follow up
Flag Status: Flagged

*** Email From An External Source ***  
As nearby property owners, we support the petition of John & Linda Bazard for the addition described.  
 
The work will enhance our neighborhood, and be sized within the historical dimensions of smaller lots in the 
neighborhood. 
 
Gary Apfelstadt & Claudine Hanson 
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