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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

     Planning Division 

     m e m o r a n d u m 

TO: Urbana Zoning Board of Appeals 

FROM: Katherine Trotter, Planner I 

DATE: September 11, 2020 

SUBJECT: ZBA-2020-MIN-01: A request by Stoller Law, on behalf of Jonathan Rudin, for a Minor 
Variance to reduce the minimum required street frontage from 30 feet to 26 feet, to allow 
for a Common-Lot-Line subdivision at 3110 Chatham Drive, in the R-4, Medium-Density 
Multiple-Family Residential District. 

 

Introduction 
Stoller Law, on behalf of Jonathan Rudin, requests a Minor Variance to reduce the minimum required 
street frontage from 30 feet to 26 feet to allow a Common-Lot-Line subdivision at 3110 Chatham Drive, 
in the R-4, Medium-Density Multiple-Family Residential District. The applicant would like to subdivide 
the lot at 3110 Chatham Drive into two common-lot-line parcels. Section VI-3.E of the Zoning Ordinance 
requires common-lot-line subdivisions in the R-4 zoning district to have a minimum street frontage of 30 
feet. The lot is 59.27 feet wide and would be subdivided into two equal-sized parcels. The requested 
variance would reduce the minimum required street frontage from 30 feet to 26 feet.  
 
The proposed subdivision would create two new lots, each with slightly less than the required 30 feet of 
street frontage. Since the request represents less than a 15% reduction in the required street frontage, a 
Minor Variance is required. The lot could not be subdivided into a common-lot-line subdivision without a 
Minor Variance. There is a duplex on the property, and the common-lot-line subdivision would allow for 
private ownership of each dwelling unit in the duplex and the surrounding yards. Common-lot-line 
subdivisions and duplexes are allowed by-right in the R-4 zoning district.  

Background 
The lot is 59.27 feet wide and would be divided into two parcels. The Zoning Ordinance requires a minimum 
30 feet of street frontage for each parcel. The variance would allow the minimum required street frontage 
to be reduced by four feet for each parcel. Lots in the R-4 zoning district are required to be 60 feet wide, so 
the existing lot is a legal nonconforming parcel since it is just under 60 feet wide.  

The duplex on the lot has been there for several decades. Mr. Rudin purchased the lot in 2015 with the 
intent of creating two common-lot-line dwellings, but was unaware at the time that each lot would be 
required to have 30 feet of street frontage. Common-lot-line subdivisions and duplexes are allowed by-right 
in the R-4 zoning district. Several other lots in the neighborhood that contain duplexes have been subdivided 
into common-lot-line developments. The common-lot-line subdivision on this lot would allow for separate 
ownership of each side of the existing duplex. Separate driveways serve each of the two units. If subdivided, 
each unit will be required to have its own water, electrical and sewer lines, and a fire-rated wall must be 
installed between the two units. 
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Description of Site and Area 

The property at 3110 Chatham Drive is approximately 0.26 acres, and is located in the Deerfield Trails 
subdivision, east of Philo Road and south of Windsor Road. Nearby are other attached duplex residences 
and single-family homes. Many of the neighboring duplex residences have been subdivided into common-
lot-line parcels. The adjacent properties are zoned R-4, Medium-Density Multiple-Family Residential and R-
2, Single-Family Residential.   

The following table identifies the current zoning and existing land uses of the subject property and 
surrounding properties (see Exhibits A and B). 

Table 1. Zoning and Land Use  

Location Zoning Existing Land Use 

Site R-4, Medium Density Multiple-Family 
Residential Attached Duplex 

North R-4, Medium Density Multiple-Family 
Residential Attached Duplexes 

South R-4, Medium Density Multiple-Family 
Residential Attached Duplexes 

East R-2, Single-Family Residential Single-Family Homes 

West R-4, Medium Density Multiple-Family 
Residential Attached Duplexes 

 

Discussion 
Site History 

The site was platted as part of the Deerfield Trails First Subdivision in July, 1978. The duplex on the property 
was built by-right because the lot width is more than 60 feet wide. Lot width is measured at the distance of 
the required front yard, whereas street frontage is measured at the street, which in this case is 59.27 feet 
wide. The site fronts on to the curve in the street, which causes the lot to be more narrow at the front lot 
line and wider at the rear lot line. The lot is larger than what would be required for a new duplex or common-
lot-line subdivision today, but the street frontage is slightly less than required. The existing duplex meets all 
other development regulations for a duplex in the R-4 zoning district, including Floor Area Ratio, Open 
Space Ratio and required yards.  

The lot would not be able to be subdivided without a variance, but it could continue to be used as a duplex. 
The applicant requests a four-foot reduction in the minimum required street frontage, from 30 feet to 26 
feet. The lot would be divided evenly down the middle, which would create two lots approximately 29.64 
feet wide. The lot could be subdivided with as little as a one-half foot reduction in the minimum required 
street frontage, but the request to reduce the frontage by four feet will account for any errors in surveying 
that may occur. The four-foot reduction represents less than a 15% decrease in the required street frontage 
for a common-lot-line subdivision.  
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Minor Variance Criteria 

Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings based 
on variance criteria.   

1. Are there special circumstances or practical difficulties with reference to the parcel concerned, in 
carrying out the strict application of the ordinance? 

The configuration of the lot creates a practical difficulty in meeting the minimum required street 
frontage. The lot is pie-shaped and is more narrow along Chatham Drive than it is along the rear of the 
property. The lot is 59.27 feet wide at the street frontage, but 110 feet wide at the rear lot line. If the 
Zoning Ordinance required an average lot width of 30 feet, rather than a 30-foot street frontage, a 
variance wouldn’t be necessary, since lot width is calculated at the depth of the required front yard.  

2. The proposed variance will not serve as a special privilege because the variance requested is necessary 
due to special circumstances relating to the land or structure involved or to be used for occupancy 
thereof, which is not generally applicable to other lands or structures in the same district. 

The proposed variance will not serve as a special privilege because the lot was platted to be 59.27 feet 
wide at this location. Duplexes and common-lot-line dwellings are allowed by-right in the R-4 zoning 
district. Several other lots in the neighborhood with existing duplexes have been subdivided into two 
common-lot-line parcels. Most did not require variances because those lots were not on the curved area 
of the street. 3110 Chatham Drive is more narrow than the neighboring lots and therefore requires a 
variance to meet the minimum street frontage.  

3. The variance request is not the result of a situation or condition having been knowingly or 
deliberately created by the Petitioner. 

The applicants did not deliberately create this situation. The lot was platted at 59.27 feet wide in July, 
1978. The applicant was unaware of the minimum 30-foot street frontage requirement when they 
purchased the property in 2015.  Approving the variance to allow a common-lot-line subdivision will 
allow separate ownership of the existing duplex units.  
 

4. The variance will not alter the essential character of the neighborhood. 

The duplex on this lot is one of several duplexes on Chatham Drive. Four neighboring duplexes have 
been subdivided into common-lot-line subdivisions. These lots were wide enough to be subdivided 
without a variance. Approving the variance to allow a common-lot-line subdivision at this location will 
be consistent with the character of the existing neighborhood.  

5. The variance will not cause a nuisance to the adjacent property. 

The variance would allow the existing lot to be subdivided into two common-lot-line parcels. It will not 
allow for any change in use or any new development on the lot. The duplex will look the same and will 
continue to operate as it has since it was built. It has not been a nuisance to the neighborhood. The 
variance would just allow the duplex units to be separately owned. 

6. The variance generally represents the minimum deviation from requirements of the Zoning 
Ordinance necessary to accommodate the request. 

The variance request is for a reduction in the required minimum street frontage from 30 feet to 26 feet, 
which is less than a 15% reduction in the requirement. The applicant has requested a four-foot reduction 
in the required street frontage to accommodate for any surveyor’s error in measurement. The lot could 
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be equally subdivided into two 29.64-foot wide parcels, which would be less than half-a-foot narrower 
than required, but the subdivision would still require a Minor Variance. Approving the variance request 
would account for any surveyor’s error in measurement, and the parcel will be divided equally down the 
middle.  

 

Case Summary 

1. The property is zoned R-4, Medium-Density Multiple-Family Residential.  

2. Stoller Law, on behalf of Jonathan Rudin, requests a Minor Variance to to reduce the minimum 
required street frontage from 30 feet to 26 feet, to allow for a Common-Lot-Line subdivision at 3110 
Chatham Drive; and 

3. The variance does not serve as a special privilege to the property owner, as common-lot-line 
subdivisions and attached duplexes are allowed in the R-4 zoning district, but the street frontage for 
this lot is slightly too narrow; and  

4. The property owner did not deliberately create this situation, as the lot was platted in 1978; and  

5. The variance will not alter the essential character of the neighborhood, as other attached duplexes 
in the neighborhood have been subdivided into common-lot-line parcels; and 

6. The variance will not create a nuisance, as it will not allow for a change in use or new development 
on the lot; and 

7. The variance represents the minimum deviation necessary from the Zoning Ordinance, as the 
variance would allow for a four-foot reduction in the minimum required street frontage. 

Options 
The Zoning Board of Appeals has the following options in case ZBA-2020-MIN-01: 

1. Approve the variance as requested based on the findings outlined in this memo; 

2. Approve the variance with certain terms and conditions, and if so, articulate all terms, 
conditions, and findings; or 

3. Deny the Minor Variance request, and if so, articulate findings supporting the denial. 

Staff Recommendation 
Staff recommends that the Zoning Board of Appeals APPROVE a Minor Variance with the following 
condition: 

1. That the subdivision generally conforms to the draft site plan in Exhibit C.  

 

Exhibits:   A: Location Map 
 B: Current Zoning Map 
 C: Common-Lot-Line Subdivision  
 D: Site Photos 
 E: Application for a Minor Variance 
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cc: Jonathan Rudin, Owner/Applicant 
 Stoller Law, a Professional Corporation  
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3110 Chatham Drive, Attached Duplex 
 

 
Neighboring Duplexes on Chatham Drive, West of 3110 Chatham Drive 
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