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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

     Planning Division 

     m e m o r a n d u m 

TO: Urbana Zoning Board of Appeals 

FROM: Katherine Trotter, Planner I 

DATE: August 13, 2020 

SUBJECT: ZBA-2020-MAJ-03: A request by Fran and Marc Ansel for a Major Variance to allow a 
garage to encroach 14.5 feet into the required 15-foot front yard at 102 West Pennsylvania 
Avenue in the R-2, Single-Family Residential Zoning District.  

 

Introduction 
Fran and Marc Ansel request a Major Variance to allow a garage to encroach 14.5 feet into the required 15-
foot front yard at 102 West Pennsylvania Avenue in the R-2, Single-Family Residential Zoning District. 102 
West Pennsylvania Avenue is a corner lot. Per Section VI-5.D.1 of the Zoning Ordinance, lots with multiple 
frontages shall have a required front yard on each street frontage. Per Section VI-5.B.9 of the Zoning 
Ordinance, accessory structures, such as garages, are not allowed in a required front yard. The applicants 
would like to replace their existing garage with a new garage that will encroach 14.5 feet into the required 
front yard along Broadway Avenue for their property at 102 West Pennsylvania Avenue. The existing garage 
already encroaches 9.5 feet into the front yard.  

The requested Major Variance is necessary because there is a Bald Cypress tree on the property that is three 
feet from the existing garage. The Bald Cypress tree is over 50 years old, with a diameter of eight feet and a 
circumference of 24 feet. The tree has been deemed healthy and significant to the neighborhood by the 
applicants’ personal arborist, and by Kevin Sanderson, the City Arborist. The applicants could build a new 
garage without a variance, but to keep it out of the front yard would require the Bald Cypress tree to be 
removed. The applicants would like to preserve the tree and would like to build the proposed garage closer 
to the property line.  

The applicants therefore request a Major Variance to allow a 24-foot by 30-foot garage to encroach 14.5 feet 
into the required 15-foot front yard, to preserve the significant Bald Cypress tree in their rear yard.  

Background 
In 2008, the applicants received a Major Variance to allow them to build a 24-foot by 24-foot garage that 
would encroach 14.5 feet into their required 15-foot front yard along Broadway Avenue. The applicants 
were unable to build the approved garage in 2008, due to personal reasons. They now seek a variance to 
allow a slightly larger 24-foot by 30-foot garage to encroach into the required front yard, with the same 6-
inch setback from the property line. The 2008 variance was also approved on the condition that the existing 
concrete slab from the original garage would be re-used. Since the proposed garage is larger than the garage 
approved in the 2008 variance, and the applicants would like to construct a new concrete slab to increase 
the longevity of the new garage, the current request is different enough from what was approved in 2008 to 
require a new variance.  
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The Bald Cypress tree’s location makes it difficult to build a garage in the rear yard of the property. The 
variance to allow the garage to encroach into the required front yard would allow the garage to be built as 
far from the tree as possible. The tree’s health is hindered by the existing garage. According to the applicants, 
the tree has a very shallow root system. Constructing the proposed garage in the same location as the existing 
garage would be detrimental to the tree. The applicants have invested time and money into caring for the 
tree, and would like to preserve and protect it however possible. The proposed garage will be located three 
feet further east from where the existing garage is now. The existing concrete slab will be removed during 
construction. An “air spade” technique will be used to excavate the slab without harming the tree’s roots. 
The applicants’ arborist and contractor believe that the slab can be safely removed without harming the tree.  

The existing garage and tree have been on the property since the applicants purchased the home in January, 
1980. The existing garage is in poor condition and needs to be replaced. The applicants did not build the 
existing, nonconforming garage or plant the Bald Cypress in the rear yard, but they have invested in the 
health and preservation of the tree. A new garage could be built without a variance, but the Bald Cypress 
tree would need to be removed. The variance would allow them to build a new garage as far away from the 
tree as possible, to minimize any damage to the tree’s root system. 

Description of Site and Area 

The property at 102 West Pennsylvania Avenue is approximately 0.28 acres, and is located on the north side 
of Pennsylvania Avenue between Broadway Street and Race Street. Nearby are the Urbana Middle School, 
Urbana High School, Blair Park, and mostly single-family residences. All adjacent and neighboring properties 
are also zoned R-2, Single-Family Residential, with the exception of Blair Park to the southeast, which is 
zoned CRE, Conservation-Recreation-Education.  

The following table identifies the current zoning and existing land uses of the subject property and 
surrounding properties (see Exhibits A and B). 

Table 1. Zoning and Land Use  

Location Zoning Existing Land Use 

Subject 
Property R-2, Single-Family Residential Single-Family Home 

North R-2, Single-Family Residential Single-Family Home 

South R-2, Single-Family Residential Single-Family Home 

East R-2, Single-Family Residential Single-Family Home 

West R-2, Single-Family Residential Single-Family Home 

 

Discussion 
Site History 

The configuration of the lot at 102 West Pennsylvania Avenue hinders the possible locations for a new 
garage. The right-of-way along Broadway Avenue is particularly wide for a right-of-way in the City of Urbana, 
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at 82.5 feet-wide1. The right-of-way extends 25 feet 9 inches west of the curb to the applicants’ front property 
line. While the variance would allow the garage to be built 6 inches from the property line, it would still be 
set back from Broadway Avenue by 26 feet 3 inches2. 

The property has two street frontages, and therefore two front yards. If this were an interior lot with the 
same dimensions, the Broadway Avenue frontage would be considered a side yard rather than a front yard, 
and the applicants would be able to build their garage 18 inches from the property line by-right. The garage 
cannot be built further south due to the location of the house. It could not be built further west or north 
without causing damage to the tree. To best protect the tree and to allow the applicants to reuse their existing 
driveway and curb-cut, the only logical place to build the garage is in the required front yard.  

Approval of the variance would allow the applicants to build a 30-foot by 24-garage in the required front 
yard along Broadway Avenue, six inches from the eastern property line. Approval of the variance would also 
allow the applicants to extend the life of a Bald Cypress tree that is not only significant to the property, but 
to the neighborhood and City. The tree is one of the oldest and tallest Bald Cypress trees in Champaign 
County. Kevin Sanderson, the City Arborist, has acknowledged the significance of this tree and importance 
of its preservation.  

Major Variance Criteria 

Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings based 
on variance criteria.   

1. Are there special circumstances or practical difficulties with reference to the parcel concerned, in 
carrying out the strict application of the ordinance? 

The 82.5-foot right-of-way along Broadway Avenue creates a practical difficulty on the lot. The existing 
garage encroaches into the required front yard off of Broadway Avenue. There are 25 feet, 9 inches of 
right-of-way west of Broadway Avenue, that limits the applicants’ front yard. The Bald Cypress tree on 
the property also creates practical difficulty. The proposed garage will be located three feet further east 
of the existing garage. The tree is currently hindered by the existing garage, and the proposed location 
for the new garage will better preserve the life of the tree. If the tree were not on the property, the 
applicants could build the proposed garage by-right in the rear yard.  

2. The proposed variance will not serve as a special privilege because the variance requested is necessary 
due to special circumstances relating to the land or structure involved or to be used for occupancy 
thereof, which is not generally applicable to other lands or structures in the same district. 

The proposed variance will not serve as a special privilege because the Bald Cypress tree and the wide 
right-of-way along Broadway Avenue create special circumstances that necessitate the variance. The tree 
is significant not just to the property, but to the neighborhood and the City. The existing garage and 
Bald Cypress tree were on the property before the applicants purchased the home. The applicants have 
made a significant investment in caring for the tree, and the variance would allow for its continued 
preservation.  

                                                
1 New street right-of-ways in Urbana must be at least 60 feet-wide; however, in the West Urbana neighborhood, street right-of-
ways are often as small as 40 feet-wide.   
2 While sidewalks are often perceived to be the dividing line between public right-of-way and private property, there is no 
sidewalk along this section of Broadway Avenue. 
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The right-of-way on Broadway Avenue also creates a practical difficulty that is not generally applicable 
to other parcels in the R-2 zoning district. The right-of-way extends 25 feet 9 inches west of the street, 
which limits the depth of the front yard.  

The existing garage is a legal nonconformity, as it encroaches 9.5 feet into the required front yard. There 
are similar encroachments throughout the neighborhood. Neighboring homes and garages, built prior 
to current regulations, encroach into now-required front, rear and side yards as legal nonconformities. 
Approving a variance to reduce the required front yard setback at 102 West Pennsylvania Avenue will 
not be a special privilege, as the garage will be consistent with the surrounding neighborhood.  

3. The variance request is not the result of a situation or condition having been knowingly or 
deliberately created by the Petitioner. 

The applicants did not deliberately create this situation. The Bald Cypress tree in the rear yard of the 
property has been there for over 50 years. The applicants did not build the existing garage on the property, 
which also encroaches into the required front yard. The existing garage is deteriorating and needs to be 
replaced. Granting the variance would allow for the new garage to be built in a location that will not 
interfere with the Bald Cypress tree. The proposed garage will also not interfere with the neighboring 
properties, as it will be the same distance from the northern property, and set back from Broadway 
Avenue by 26 feet, 3 inches.  

4. The variance will not alter the essential character of the neighborhood. 

The existing garage encroaches into the required front yard. The proposed garage will be built as close to 
the existing garage footprint as possible without harming the Bald Cypress tree. Granting the variance 
will allow for the preservation of the Bald Cypress tree, which is significant to the essential character of 
the neighborhood.  

5. The variance will not cause a nuisance to the adjacent property. 

The variance would allow the proposed garage to be built six inches from the east property line (26 feet, 
3 inches from the street), which is 5 feet closer to the property line than the existing garage; the difference 
between the existing and proposed garage is minimal and will likely be imperceptible. The proposed 
garage will not be located any closer to the neighboring property to the north than the existing garage is 
now. The proposed garage will not significantly alter the appearance of the property from Broadway 
Avenue. 

6. The variance generally represents the minimum deviation from requirements of the Zoning 
Ordinance necessary to accommodate the request. 

The proposed garage will encroach 14.5 feet in to the front yard, but it will still be set back off of 
Broadway Avenue by 26 feet, 3 inches. The proposed garage could not be built in the rear yard without 
damaging the Bald Cypress tree. The proposed variance therefore represents the minimum deviation that 
will allow for the preservation of the Bald Cypress tree on the property, while allowing a new garage to 
be constructed.  
 

Case Summary 

1. The property is zoned R-2, Single-Family Residential Zoning District.  

2. Marc and Fran Ansel request a Major Variance to allow a 30-foot by 24-foot garage to encroach 14.5 
feet into the required 15-foot front yard at 102 West Pennsylvania Avenue; and 
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3. The variance does not serve as a special privilege to the property owner, as garages are allowed in 
the R-2 zoning district, but the proposed location for this garage is a variation from the requirements 
of the Zoning Ordinance; and 

4. The property owner did not deliberately create this situation, as the legal, non-conforming garage 
and Bald Cypress tree were on the property when it was purchased; and 

5. The variance will not alter the essential character of the neighborhood, as the proposed garage will 
not interfere with any neighboring properties, and will preserve a significant tree; and 

6. The variance will not create a nuisance, as it will allow the proposed garage to be built six inches 
from the east property line, and 26 feet 3 inches from Broadway Avenue; and 

7. The variance represents the minimum deviation necessary from the Zoning Ordinance, as the 
variance would allow a garage to be built in the required front yard setback. 

Options 
The Zoning Board of Appeals has the following options in case ZBA-2020-MAJ-03: 

1. Forward the Major Variance request to City Council with a recommendation to approve the variance 
as requested, based on the findings outlined in this memorandum; or 

2. Forward the Major Variance to City Council with a recommendation to approve the variance with 
certain terms and conditions, and if so, articulate all terms, conditions, and findings; or 

3. Deny the Major Variance request, and if so, articulate findings supporting the denial. 

Staff Recommendation 
Staff recommends that the Zoning Board of Appeals recommend APPROVAL of a Major Variance to City 
Council with the following conditions: 

1. That the garage generally conforms to the site plan in Exhibit C.  

 

Exhibits:   A: Location Map 
 B: Zoning Map 
 C: Site Plan for Garage 
 D: Site Photos 
 E: Application for a Major Variance 
  
cc: Marc and Fran Ansel, Owner/Applicant 
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