Commuxgity Development Services
400 South Vine Sireet

Urbana, I1. 61801

(217) 384-2444

FAX (217) 3840200

CITY QF
URBAN.

December 22, 2012

Comptroller, State of lllinois
Office of the Comptroller

Local Government Division

100 W. Randolph, Suite 15-500
Chicago, IL 60601

Dear Ms. Topinka:

Pursuant to the Tax Increment Finance Allocation Redevelopment Act as amended, this
letter and the accompanying reports will serve to advise you of the status of the City’s
Tax Increment Finance Districts (TIF) as of June 30, 2012. TIF One was established in
1980, TIF Two was established in 1986, TIF Three was established in 1990 and TIF
Four was established in 2001.

Enclosed you wilt find the annual reports for TIF #1, TIF #2, TIF #3 and TIF #4 in the
format set forth by the lllinois Comptrolier.

If you have any questions please do not hesitate to call me at (217) 328-8270.
Sincerely,

Brandon Boys
Redevelopment Specialist

Enclosures

& 30% Post Consumer Fiber : www.urbanaillinois.us Home of the University of Ilfinois



¢RBANA AGENDA

TAX INCREMENT FINANCING JOINT REVIEW BOARD MEETING

Friday, December 14, 2012, at 2:30 p.m.
Council Chambers, Urbana City Building

1. CALL TO ORDER

2.  INTRODUCTION OF JRB MEMBERS

3. REVIEW OF MINUTES

4. TIF REFORM UPDATE ~ Updates on Legislation

5. PRESENTATION AND OVERVIEW OF TIF ACTIVITES — TIF's 1
through 4

6. REVIEW OF CURRENT AND UPCOMING PROJECTS

Denny’s status update
Block north of City Hall

. Urbana LLandmark Hotel

. Boneyard Creek Project
Creative Thermal Solutions
UC2B

. Burch demolition

Other pending TIF projects

IOEMMUOmR

7.  UPCOMING INCENTIVE REVISIONS
8. COMMENTS & QUESTIONS

9.  ADJOURNMENT



Minutes of Annual Meeting

TAX INCREMENT FINANCE JOINT REVIEW BOARD
Date: December 14, 2011
Time: 3:30 p.m.
Place: Exccutive Conference Room
Urbana City Building

400 S. Vine St.
Urbana, IL 61801

MEMBERS PRESENT:  Carol Baker
Deb Busey
Tom Costello
Naney Delcomyn
John Dimit
Vicki Mayes
Dan Stebbins

STAFF PRESENT: Hon. Laurel Lunt Prussing, Mayor, City of Urbana
Tom Carrino, Economic Development Division Manager
Ron Eldridge, Compfroller, City of Urbana
Bill Gray, Director of Public Works
Mike Monson, Chief of Staff, City of Urbana
Libby Tyler, Community Development Director
Sukiya J. Robinson, Recording Secretary

L. CALL TO ORDER

Mayor Prussing called the meeting to order at 3:36 p.m., and a quorum of the Joint Review
Board members was declared to be present.

H. INTRODUCTION OF JRB MEMBERS

The members of the Tax Increment Finance Joint Review Board and City- staff introduced
themselves individually.

III. REVIEW OF MINUTES

Tom Costello moved to approve the minutes from the December 15, 2010 meeting. Deb Busey
seconded the motion. The minutes were approved by unanimous voice vote.



IV. TIF REFORM UPDATE - Updates on Legislation

M. Carrino briefly reviewed possible changes that could affect the Tax Increment Finance
program. Questions and comments from the board were addressed.

V. PRESENTATION AND OVERVIEW OF TIF ACTIVITIES — T1Fs 1 through 4

Mr. Carrino summarized the activities and expenditures for the City of Urbana’s four Tax
Increment Finance (TIF) districts for Fiscal Year 2010-2011.

Regarding TIF 1:

The fund balance at the beginning of the reporting period was $1,107,773. The fund balance at
the end of the reporting period was $1,063,575. Following his overview of the assistance
programs and financial status of TIF 1, Mr. Carrino briefly highlighted projects both ongoing and
completed within the same. Some of the projects he mentioned included Norm & Carolyn
Baxley using funds provided by TIF RIP to make landscaping and facade improvements to their
buildings along Goose Alley. Heartland Gallery, Shared Space, and Primelight Studio all
benefited from funds provided by the Gallery District Incentive Program. Other types of projects
(both redevelopment and infrastructure) and activities include the purchase and rehabilitation of
the Urbana Landmark Hotel (formerly Historic Lincoln Hotel), public art projects and staffing,
and marketing of the downtown through special events.

Regarding TIF 2:

The fund balance at the beginning of the reporting period was $4,282,275. The fund balance at
the end of the reporting period was $3,309,587. Following his overview of the assistance
programs and financial status of TIF 2, Mr. Carrino briefly highlighted projects both ongoing and
completed within the same. Some TIF Redevelopment Incentive Program (TTF RIP) incentives
have been used to assist with Buvon’s, Rainbow Garden Chinese Restaurant, The Studio,
Country Financial, and Sylvia’s Irish Inn. Through the Gallery District Incentive Program, the
City assisted Amara Yoga, Art Coop, and Wind, Water, and Light. Other types of projects (both
redevelopment and infrastructure) and activities include property acquisition and demolition
costs to prepare the Goodyear Block for redevelopment, road and sewer improvements,
Boneyard Creek Beautification Project, downtown market study, and In Lincoln’s Shadow
podcast tour.

Upcoming projects and plans include demolition and site preparation for a future redevelopment
project at 203 W. Green, and construction of the Boneyard Beautification Project. Related to the
Boneyard Beautification project are the reconstruction of Race Street, the installation of
streetscape along Broadway Avenue, and the rehabilitation of the mini-park at Broadway
Avenue and Water Street.

Regarding TIF 3:

The fund balance at the beginning of the reporting period was $3,282,761. The fund balance at
the end of the reporting period was $2,437,600. Mr. Carrino stated that TIF Three is winding
down and will expire on December 31, 2013. The City has budgeted for all of the projects that
they want to happen in the district for the remainder of the life of TIF 3. Some of the projects




include improvements along Goodwin Avenue and Park Street, improvements at King School
and King Park, and city-wide fiber optic connection infrastructure (UC2B).

Regarding TIF 4:

The fund balance at the beginning of the reporting period was $772,117. The fund balance at the
end of the reporting period was $1,163,425. Following his overview of the assistance programs
and financial status of TIF 4, Mr. Carrino briefly highlighted projects that are being funded or
plan to be funded. The projects include Hearth and Home Consignments, the development by
Creative Thermal Solutions on Anthony Drive, Soccer Planet, signal work at Kerr and
Cunningham Avenues, and improvements to parks located within the TIF 4 boundary area.
Upcoming projects include improvement to Airport Road east of Cunningham Ave, and upgrade
of Willow Road from Anthony Drive north to the driveway of Soccer Planet.

General discussion regarding the TIF District Activities ensued.

VI. REVIEW OF CURRENT AND UPCOMING PROJECTS

Mr. Carrino gave updates on several projects, some of which were mentioned in the previous
agenda item. They are Denny’s project, Block north of City Hall, Urbana Landmark Hotel,
Boneyard Creek Project, Soccer Planet, Creative Thermal Solutions, UC2B, King School and
King Park. Other pending projects include the Signage and Wayfinding Project. Mr. Carrino
stated that staff had been contacted by Blossom Basket, Po Boys, and James Burch regarding
potential improvement projects.

Discussion regarding the projects ensued.

V. COMMENTS & QUESTIONS

There were none.

VIII. ADJOURNMENT

The meeting was adjourned at 4:47 p.m. by Mayor Prussing.

Respectfully submitted,

Tom Carrino, Economic Development Division Manager



FY 2012

ANNUAL TAX INCREMENT FINANCE STATE OF ILLINOIS
REPORT COMPTROLLER
JUDY BAAR TOPINKA

Name of Municipality:  City of Urbana Reporting Fiscal Year: 2012
County: Champaign Fiscal Year End: 6/30/2012
Unit Code:

| TIF Administrator Contact Information

First Name: Brandon Last Name: Boys

Address: 400 S. Vine St. Title:

Telephone: 217/328-8270 City: Urbana Zip: 61801
Mobile E-mail bsboys@urbanaillinois.us

Mobile Best way to Email Phone
Provider contact Mobile Mail

Written s:gna_ture of TIF e;/{mmlstator

| attest to the best of my knowledge, this report of the redevelopment project areas in: City/Village of

is complete and accurate at the end of this reporting Fiscal year under the Tax Increment Allocation Redevelopment Act
[65 ILC§I11 -74.4-3 et,_seq.] Or the Industrial Jobs Recovery Law [65 ILCS 5/11-74.6-10 et. seqa.l

zizz. [2012

Date

Section 1 (65 ILCS 5/11-74.4-5 (d} (1.5) and 65 ILCS 5/11-74.6-22 (d) (1.5)")

FILL OUT ONE FOR EACH TIF DISTICT

Name of Redevelopment Project Area

Date Designated

Date Terminated

Tax Increment Financing District Two

12/1986

12/2022

*All statutory citations refer to one of two sections of the [llinois Municipal Code: the Tax Increment Allocation
Redevelopment Act [65 ILCS 5/11-74.4-3 et. seq.] or the Industrial Jobs Recovery Law [85 ILCS 5/11-74.6-10 ef. seq.]




SECTION 2 [Sections 2 through 5 must be completed for each redevelopment project area listed in Section 1.]

Name of Redevelopment Project Area:

TIF District Two

Primary Use of Redevelopment Project Area™:

Central Business Dist.

If "Combination/Mixed" List Component Types:

Under which section of the lllinois Municipal Code was Redevelopment Project Area designated? (check one}:

Tax Increment Allocation Redevelopment Act __x____ Industrial Jobs Recovery Law
) ) No Yes
Were there any amendments to the redevelopment plan, the redevelopment project area, or the State
Sales Tax Boundary? [65 ILCS 5/11-74.4-5 (d) {1) and 5/11-74.6-22 (d) {1)] '
If yes, please enclose the amendment labeled Attachment A X _
Certification of the Chief Executive Officer of the municipality that the municipality has complied with all . :
of the requirements of the Act during the preceding fiscal year. [65 ILCS 5/11-74.4-5 (d) (3) and 5/11-74.6{ |
22, (d) {311 s
Please enclose the CEQ Certification labeled Attachment B o X
Opinion of legal counsel that municipality is in compliance with the Act. [65 ILCS 5/11-74.4-5 {d} (4) and .
5/11-74.6-22 {d) {4)]
Please enclose the Legal Counsel Opinion labeled Attachment C : X
Were there any activities undertaken in furtherance of the objectives of the redevelopment plan,
including any project implemented in the preceding fiscal year and a description of the activities
undertaken? [65 ILCS 5/11-74.4-5 (d) {7} (A and B) and 5/11-74.6-22 {d} (7} (A and B]]
If yes, please enclose the Activities Statement labeled Attachment D
X
Were any agreements entered into by the municipality with regard to the dispositicn or redevelopment
of any. property within the redevelopment project area or the area within the State Sales Tax Boundary?
[65 ILCS 5/11-74.4-5 (d) {7) {C) and 5/11-74.6-22 (d} (7) (C}]
If yes, please enclose the Agreement(s) labeled Attachment E X
1s there additional information on the use of all funds received under this Division and steps taken by the
municipality to achieve the objectives of the redevelopment plan? [65 1LCS 5/11-74.4-5 (d) {7} (D) and
5/11-74.6-22 {d} (7} (D]]
If yes, please enclose the Additional Information labeled Attachment F X
Did the municipality's TIF advisors or consultants enter into contracts with entities or persons that have
received or are receiving payments financed by tax increment revenues produced by the same TIF? [65
ILCS 5/11-74.4-5 {d) (7) {E) and 5/11-74.6-22 (d} (7} (E)] '
If yes, please enclose the contract{s) or description of the contract(s) labeled Attachment G X
Were there any reports or meeting minutes submitted to the municipality by the joint review board? [65
ILCS 5/11-74.4-5 (d) {7) (F) and 5/11-74.6-22 (d} (7) (F)} :
If yes, please enclose the Joint Review Board Report labeled Attachment H X
Were any obligations issued by municipality? {65 ILCS 5/11-74.4-5 {d} (8) {A) and
5/11-74.6-22 {d} (8} (A))] .
If yes, please enclose the Official Statement fabeled Attachment | X
Was analysis prepared by a financial advisor or underwriter setting forth the nature and term of
obligation and projected debt service including required reserves and debt coverage? {65 ILCS 5/11-74.4-
5 (d) {8) {B} and 5/11-74.6-22 {d} (8) (B)}
If yes, please enclose the Analysis labeled Attachment J X
Cumulatively, have deposits equal or greater than $100,000 been made into the special tax allocation
fund? 65 ILCS 5/11-74.4-5 (d) (2) and 5/11-74.6-22 (d) {2}
If yes, please enclose Audited financial statements of the special tax allocation fund
labeled Attachment K X
Cumulatively, have deposits of mcrementai reventle equal to or greater than $100,000 been made into
the spedcial tax allocation fund? [65 ILCS 5/11-74.4-5 (d) (9) and 5/11-74.6-22 (d) (9)]
If yes, please enclose a certified letter staterment reviewing compliance with the Act labeled
Attachment L X

A list of all intergovernmentat agreements in effect in FY 2010, to which the municipality is a part, and an
accounting of any money transferred or received by the municipality during that fiscal year pursuant to
those intergovernmental agreements. [65 ILCS 5/11-74.4-5 (d) (10}]

If yes, please enclose list only of the intergovernmental agreements labeled Attachment M

X

* Types include: Central Business District, Retail, Other Commercial, Industrial, Residential, and Combination/Mixed.

FY 2012 TIF NAME




SEGTION 3.1 - (65 ILCS 5/11-74.4-5 (d) {5) and 65 ILCS 5/11-74.6-22 (d) (5))

Provide an analysis of the special tax allocation fund.

Fund Balance at Beginning of Reporting Peried [ S 3,309,587

Revenue/Cash Receipts Deposited in Fund During Reportfing FY: Reporting Year | Cumulative* % of Total
Property Tax increment 5 1,178,219 | & 13,330,989 56%
State Sales Tax Increment S 3,383,681 14%
Local Sales Tax Increment 5 2,578,647 11%
State Utility Tax Increment 0%
Local Utility Tax Increment 0%
Interest S 74,992 | & 914,740 4%
Land/Building Sale Proceeds 0%
Bond Proceeds S 2,882,674 12%
Transfers from Municipal Sources S 650,000 3%
Private Sources 0%
Other (identify source ; if multiple other sources, attach

schedule) Transfer from TIF Two S -15 - 0%

Total Amount Deposited in Special Tax Allocation
Fund During Reporting Period

Cumulative Total Revenues/Cash Receipts

Total Expenditures/Cash Disbursements (Carried forward from Section 3.2}
Distribution of Surplus

Total Expenditures/Disbursements

NET INCOME/CASH RECEIPTS OVER/{UNDER) CASH DISBURSEMENTS

FUND BALANCE, END OF REPORTING PERIOD*

*must be completed where 'Reporting Year' is

populated

[s 1,253,211

T

23,740,731

100%

l S 2,541,662 I

[s -]

[$ 2,541,662 |

[$  (1,288,451)|

[$ 2,021,136 |

* if there is a positive fund balance at the end of the reporting period, you must complete Section 3.3

FY 2012

TIF NAME




SECTION 3.2 A- (65 ILCS 5/11-74.4.5 (d) (5) and 65 ILCS 5/11-74.6-22 {d) (5))
PAGE 1

ITEMIZED LIST OF ALL EXPENDITURES FROM THE SPECIAL TAX ALLOCATION FUND
{by category of permissihle redevelopment cost, amounts expended during reporting peried)

FOR AMOUNTS >$10,000 SECTICN 3.2 5 MUST BE COMPLETED

Category of Permissible Redevelopment Cost [65 ILCS 5/11-74.4-3 (g} and &5 ILTS 5/11-74.6-

10 (o] A

ts Reporting Fiscal Year

1. Costs of studies, administration and professional services—Subsections (){1) and (o} (1)

Administration cosis, staff 78,682

Transfer to TIF4 for Urhana Landmark Hotel 493,425

Downtown Linceln walking tour 9,812

Transfer to TIF1 for Main St. improvemenit

Transfer to TIF4 for Park District projects

Professional legal services

801,210

2. Cost of marketing sites—Subsections (q){1.8) and {0)(1.8)

Downtown marketing

3. Properly assembiy, demolition, site preparation and environmental site improvement cosis.
Subsection (@}(2), (©)(2) and (0)(3}

Purchase of 310 W. Main

Demolition costs of 203 V. Universily

Demolition costs, Lincicome property

Lincicome: environmental cosis

Professional appraisal services

F_Costs of rehabiitaiion, reconstruction, repair or remodeling and replacement of exiging public
buildings. Subsection (q){3) and {o})(4)

5. Costs of construction of public works and improvements. Subsection (g){4) and (0)(5)
Boneyard Impr. Design costs . 742,680
Race 51, improvement 36,445
Springfield Ave. improvement 437,972
Main St. improvement ' 10,895
Downiown signage improvements 20,000

6. Costs of removing contaminanis required by environmental laws or rules (0)(6) - Indusirial Jobs
Recovery TIFs ONLY

FY 2012 TIF NAME




SECTION 3.2 A
PAGE 2

7. Gost of job training and retraining, including "welfare to work” programs Subsection (g)(5), ©)(Nf

and (0)(12)

8. Financing costs. Subsection (q} (8) and {0){8)
Downtown parking bonds, Busey Bank trustee

s 23,364

9. Approved capital costs. Subsection (q)(7) and {0)(S)

10. Cost of Reimbursing school districts for their increased costs caused by TIF assisted housin
projects. Subsection {g){7.5) - Tax increment Allocation Redevelopment TIFs ONLY

11. Relpcation costs. Subsection {q){8) and {0)(10)

12. Payments in lieu of faxes. Subsection (0}(9) and (¢)(11}

13. Cosls of job raining, relraining advanced vocational of Career education providged Dy ofher,
taxing bodies. Subsecticn (q)(10) and (0){12)

FY 2012 ©TIENAME




SECTION 3.2 A
PAGE 3
14. Costs of reimbursing private developers for interest expenses incurred on approved
redevetopment projects. Subsection {g){11){A-E) and (0)(13)}(A-E)
Downtown loan interest subsidies
Downtown rental subsidies
Incentive under contractual development agreement, 5 Points West
Incentive under contractual development agreement, Omni Care
incentive under contractual development agreement, Patel property

3 185,181

15. Costs of construction of new housing units for low income and vefy low-income households
Subsection (0){11){F} - Tax Increment Allocation Redevelopment TIFs ONLY

16. Cost of day care services and operational costs of day care centers, Subsection (g) (11.5) - Ta
increment Allocation Redevetlopment TIFs ONLY

[TOTAL ITEMIZED EXPENDITURES B 2,541,662 |

Fy 2012 TIF NAME




Section 3.2 B

List all vendors, including other municipal funds, that were paid in excess of $10,000 during the current

reporting year. -

There were no vendors, including other municipal funds, paid in excess of

$10,000 during the current reporting period.

Name Service Amount
tvan Richardson Reimb., Financing Costs S 63,225.00
Skinni Girl Yogurt Downtown loan int, subsidy S 27,481.00
Rainbow Garden Downtown loan int. subsidy S 18,000.00
Busey Bank Debt Service 5 23,364.00
U/1 Credit Union Downtown loan int. subsidy S 15,481.00
Po Boys Restaurant Downtown loan int. subsidy S 27,481.00
Lincoln Square Downtown rent subsidy ) 16,800.00
Foth Infrastructure Boneyard impr. Design S 319,816.00
Ameren Boneyard improvement 5 81,944.00
John Mackie Boneyard improvement s 12,420.00
Urbana School District Boneyard improvement S 65,000.00
U.S. Treasury Purchase 310 W. Main S 43,810.00
J. Burch Realty Demo. Costs, 203 W. Univ. S 22,500.00
1. Burch Realty Race St. improvement S 33,300.00
State of Hinois Boneyard improvement S' 10,000.00
Brown Construction Demo., Lincicome property S 204,100.00
Stark Excavating Springfield Ave. improvement S 424,007.00
FSG Signs Downtown sign impr. S 20,000.00
Webster & Associates Appraisals S 11,600.00

FY 2012

TIF NAME




SECTION 3.3 - (65 1LCS 5M11-74.4-5 (d) (5) 65 ILCS 11-74.6-22 (d} (5)}
Breakdown of the Balance in the Special Tax Allocation Fund At the End of the Reporting Period

FUND BALANCE, END OF REPORTING PERIOD LS 2,021,136
Amount of Original
Issuance Amount Designated
1. Description of Debt Obligations _
2005 Downtown Bonds 5 805,000 | $ 27,000
Total Amount Designated for Obligations . [s 805,000 | $ 27,000 |

2. Description of Project Costs to be Paid

Boneyard Improvement 1,994,136
Total Amount Designated for Project Costs B 1,994,136 |
TOTAL AMOUNT DESIGNATED |'$ 2,021,136 |

SURPLUS*/(DEFICIT) [ $ -

* NOTE: If a surplus is calculated, the municipality may be required to repay the amount to overlapping taxing

FY 2012 TIF NAME




SECTION 4 [65 ILCS 5/11-74.4-5 (d) (6) and 65 ILCS 5/11-74.6-22 (d) (6)]

Provide a description of all property purchased by the municipality during the reporting fiscal year within the
redevelopment project area.

No property was acquired by the Municipality Within the Redevelopment Project Area

Property Acquired by the Municipality Within the Redevelopment Project Area

Property (1): 310 W. Main Street

Street address: 310 W. Main Street
Approximate size or description of property: 0.18 acres

Purchase price: 43,810.00

Seller of property: U.S. Treasury

Property (2): Race 5t. Impr. Right of Way
Street address: 411 and 413 N. Race Street
Approximate size or description of property: 0.063 acres

Purchase price: 33,300.00

Seller of property: J. Burch Realty

Property (3): Boneyard Impr., School District
Street address: 301 N. Race Street
Approximate size or description of property: 0.29 acres

Purchase price: 65,000.00

Seller of property: Urbana School District
Property (4):

Street address:

Approximate size or description of property:

Purchase price: '

Seller of property:

FY 2012 TIF NAME




SECTION 5 - 65 ILCS 5/14-74.4-5 (d) (7} (G} and 65 ILCS 5/11-74.6-22 {d} (7} (G)

PAGE 1

If NO projects were undertaken by the Municipality Within the Redevelopment Project Area, indicate so in

the space provided:

If Projecis WERE undertaken by the Municipality Within the Redevelopment Project Area enter the TOTAL

number of projects and list them in detail below.

SECTION 5 PROVIDES PAGES 1-3 TO ACCOMMODATE UP TO 25 PROJECTS. PAGE 1 MUST BE INCLUDED WITH TIF
REPORT. PAGES 2-3 SHOULD BE INCLUDED {F PROJECTS ARE LISTED ON THESE PAGES

TOTAL:

1171189 to Date

Estimated Investment
for Subsequent Fiscal

Year

“Total Estimated to

Complete Project

Private investment Underlaken (See Insfructions)

$

-1%

Public Investment Undertaken

-13

Ratio of Private/Public Investment

$ 0

Project 1:

Private Investment Undertaken (See Insiructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 2:

Private investment Undertaken (See Instructions)

Public Investiment Undertaken

Ratio of Private/Public Invesiment

Project 3:

Private investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 4:

Private Investment Undertaken (See Instruclions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 5:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 6:

Private Investment Undertaken (See Instructicns)

Public Investment Undertaken

Ratio of Private/Public Investment

FY 2012

TIF NAME




Project 7:

PAGE 2

Private Investment Underfaken (See Instructions}

Public Investment Undertaken

Ratio of Private/Public Investment

Project §:

Private Investment Undertaken (See Instructions)

Publi¢ Investment Undertaken

Ratio of Private/Public investment

Project 9:

Private Investment Undertaken (See [nstructions)

Public Investment Underiaken

Ralio of Privaie/Public Invesiment

Project 10:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 11:

Private Investment Undertaken {See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 12:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 13:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Pubiic Investment

Project 14:

Private investment Undertaken {See Instructions}

Public Investment Undertaken

Ratio of Private/Public Investment

Project 15:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Invesiment

FY 2012

TIF NAME




Project 16:

PAGE 3

Piivate Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 17:

Private Investment Undertaken (See Instructions}

Public investment Undertaken

Ratio of Private/Public Investment

Project 18:

Private Investment Undertaken (See Insiructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 19:

Private Investment Undertaken (See Instructions)

Public investment Undertaken

Ratio of Private/Public Investment

Project 20:

Private Investment Undertaken {See Instruclions)

Public Investment Undertaken

Ratio of PrivatelPubiic Investment

Project 21:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Privaie/Public Investment

Project 22:

Private Investment Undertaken (See Instructions)

Public Invesiment Undertaken

Ratio of Private/Public Investmént

Project 23:

" {Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 24:

Private Investment Undertaken {See Instructions)

Public investment Undertaken

Ratio of Private/Public Investment

Project 25:

Private Invesiment Undentaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

FY 2012

TIF NAME




Optional: Information in the following sections is not required by law, but would be helpful in evaluating the performance
of TIF in Hlinois. :

SECTION 6 .
Provide the base EAV (at the fime of designation) and the EAV for the year reported for the redeveloprmant project area

Year redevelopment

project area was Reporting Fiscal Year
designated Base EAV EAV
[ 1986/ $ 9,834,200 [ $ 23,317,519

List all overlapping tax districts in the redevelopment project area.
If overlapping taxing district received a surplus, list the surpius.

__X__ The overlapping taxing districts did not receive a surplus.

Surplus Distributed from redevelopment
Qverlapping Taxing District project area to overlapping districts

W U | U [ A [
1

SECTION 7
Provide information about job creation and retention

Description and Type
Number of Jobs Number of Jobs (Temporary or
Retained Created Permanent) of Jobs Total Salaries Paid
$ -
) -
S -
s -
s -
s -
S -
SECTION 8§

Provide a general description of the redevelopment project area using only major boundaries:

Optional Documents Enclosed
| eqal description of redevelopment project area
Map of District

FY 2012 _ TIF NAME




Annual Report - FY11-12 |
URBANA TAX INCREMENT FINANCE DISTRICT TWO

The Urbana Tax Increment Finance (TIF) District Two was created in December 1986
in an effort to stimulate private development in the downtown. The District
encompasses approximately 173 acres of the outer core of the Urbana Central
Business District (CBD) and completely surrounds Urbana Tax Increment Finance
District One. '

The following is the information for TIF District Two (TIF 2) as required by Section 11-
74.4-8a(6) of the Tax Increment Allocation Redevelopment Act. This annual report
shall be submitted to the lflinois Comptroller's Office and to all taxing districts that are
affected by the Urbana Tax Increment Finance District Two.

A

Amendments to the Redevelopment Plan, Redevelopment Project Area, or
State Sales Tax Boundary

No amendments were made to the Redevelopment Plan, Redevelopment
Project Area, or State Sales Tax Boundary during Fiscal Year 2011-12.

Audited Financial Statement of the Special Tax Allocation Fund

A copy of the audited Financial Statement for TIF District Two Special Revenue
Fund (Special Tax Allocation Fund) is included as Attachments K and L of this
report. The Financial Statement was prepared by the Urbana Finance
Department and examined by the city auditors, Bray, Drake, Liles & Richardson,
LLP, 1606 Willow View Road, Suite 1E, Urbana, Illinois 61802-7446.

Certification of Compliance by the Chief Executive Officer of the
Municipality

See Attachment B.

Opinion of Compliance by Legal Counsel of the Municipality
See Attachment C.

Analysis of the Special Tax Allocation Fund

1. The balance in the Special Tax Allocation Fund at the beginning of FY 2011-
12 (July 1, 2011) for Urbana's TIF Two was $3,309,587.



2. The amounts deposited into the Special Tax Allocation Fund during FY 2011-
12 are listed below by source:

%
Revenues Amount - Tofal
Property Tax 1,178,219 94.0
investment Income 74,992 6.0
Total 1,253,211 100.0%

3. The amounts expended from the Speciél Tax Allocation Fund during FY
2011-12, by source:

%

Expenditures Amount Total
Staff Costs 72,992 2.9
Legal and Marketing 18,994 0.7
Property Environmental 4,256 0.2
Loan Interest Subsidies 88,442 3.5
Rent Subsidies 27,800 1.1
Debt Service 23,364 0.9
Contractual Agreement, 5 Points W. 63,225 2.5
Contractual Agreement, Others 5714 0.2
Downtown Lincoln Walking Tour 9,812 0.4
Transfer TIF1 for Landmark Hotel 493,425 19.4
Transfer TIF4 for Park Dist. Projects 113,880 4.5
Transfer TIF1 for Main St. Impr. 101,051 4.0
Demo. 203 W. University 22,500 0.9
Parking Lot, 310 W. Main 44 115 1.7
Demo, Lincicome Property 204,100 8.0
Downtown Signage 20,000 0.8
Race St. Improvement 36,445 1.4
Boneyard Improvement 742,680 29.2
Springfield Ave. Improvement 437,972 17.3
Main St. Improvements 10,895 0.4
Total $2,541,662 100.0%

4. The balance in the Special Tax Allocation Fund at the end of FY 2011-12 (June
30, 2012) for Urbana TIF Two was $2,021,136. This balance has been carried
forward into FY 2012-13 for completion of contractual obligations for
infrastructure, streetscape projects, and other commitments to fund projects in
TIF 2 and to pay future debt service payments. The City also reserves right fo
use funds carried forward for early retirement of debt service, and other potential
redevelopment projects consistent with the Plan. No part of this fund is
considered surplus. '

F. Purchase of Property Within the Redevelopment Area

Property at 310 West Main Street was purchased for surface parking to facilitate



renovation of an adjacent property.

Property at 411 and 413 North Race Street was purchased for right-of-way to
facilitate the reconstruction of Race Street.

Property at 301 North Race Street was purchased to facilitate the Boneyard
Beautification project.

Statement of Activities Undertaken in the Redevelopment Project Area
See Attachment D and F.
Obligations Issued by the Municipality

All of the following debt obligations are payable from and secured by the incremental
taxes and other revenues of the TIF Two.

In March 1990, the City of Urbana issued $3,890,000 in bonds for the purpose of
constructing parking and infrastructure improvements within the Tax Increment
Financing District Two Redevelopment Project Area. On June 1, 1894, the City
issued $1,975,000 in bonds for the purpose of advance refunding the 90 bonds, in
order to again lower interest costs. On April 1, 2005, the City issued bonds and paid
off the balance of the 1994 Bonds in order to again [ower interest costs. These bonds
were issued after the City extended the terms of TIF Two to 12/31/2013 in
accordance with the Tax Increment Allocation Redevelopment Act. Annual scheduled
debt service payments on the 05 Bonds range from $22,000 to $28 000 with the fast
payment due 3/01/2013.

On July 27, 1999, the City of Urbana agreed to pay Schnuck Markets the amount of
$1,300,000 together with interest thereon under the terms of a Redevelopment
Agreement between Schnuck Markets and the City of Urbana for a Redevelopment
Project in the Tax Increment Financing District Two Redevelopment Project Area. On
July 1, 2007, the City paid off this agreement early to save future financing costs. No-
future payments are owed.

Certified Audit Reviewing Compliance

A certified audit report performed by an independent public accountant certified
and licensed by the State of lllinois, is included as Attachments K and L of this
report. The Financial Statement and letter prepared by Bray, Drake, Liles &
Richardson, LLP, 1606 Willow View Road, Urbana, lllinois 61802-7446,
demonstrates compliance with Chapter 24, Section 11-74.4-4.q of the lllinois
Revised Statutes.



Prepared by:

Brandon Boys é ’Ronald C. Eldridge—""

ecember 22,2012
Redevelopment Specsallst City Comptroller

Date

Attachments



Attachment B

Certification of Compliance
By the Chief Executive Officer



December 22, 2012

Local Government Division
Office of the Comptroller

100 W. Randolph, Suite 15-500
Chicago, IL. 60601

Re:  Report of Annual Activities - Urbana TIF District Two
July 1, 2011 through June 30, 2012

Dear Local Government Compliance Manager:
Pursuant to the Tax Increment Allocation Redevelopment Act, the City of Urbana hereby submits the
annual Tax Increment Finance Report for Urbana Tax Increment Finance District Two for the period

July 1, 2011 through June 30, 2012.

I hereby certify that the City of Urbana has complied with all requirements of the Tax Increment
Allocation Redevelopment Act, including reporting requirements during Fiscal Year 2011-12.

Should you have any questions concerning our annual report for Urbana TIF District Two, please
contact Brandon Boys, at 217/328-8270.

Sincerely,

J J ‘

ayor



Attachment C

Certification of Compliance by Legal Counsel
of the Municipality



December 22, 2012

Local Government Division
Office of the Comptroller

100 W. Randolph, Suite 15-500
Chicago, IL. 60601

Re: Report of Annual Activities - Urbana TIF District Two
July 1, 2011 throagh June 30, 2012

Dear Local Government Compliance Manager:

1 am legal counsel for the City of Urbana, Champaign County, Illinois (the “City”), and in connection with the
requirements of Section 5/11-74.4 of the Municipal Code of the State of [llinois, as amended (65 ILCS 5/11-
74.4) and also referred to as the Tax Increment Allocation Redevelopment Act (the "Act") T have examined,
among other things, the following:

1. Annual Tax Increment Finance Report for Urbana Tax Increment Finance District Two, as prepared
by Brandon Boys, Redevelopment Specialist for the City, and Ronald Eldridge, City Comptroller,
dated December 22, 2012.

2. Comprehensive Annual Financial Report of the City for the year ended June 30, 2012, as the line
itemn accounts therein are further defined and explained by the letter of Ronald C. Eldridge, City
Comptroller of Urbana, dated December 22, 2012, together with the letter from Bray, Drake, Liles
& Richardson, LLP, an independent certified public accounting firm, for Fiscal Year July 1, 2011
through June 30, 2012, indicating compliance with the requirements of Section 11-74.4-3 of the
Act. '

3. A letier dated December 22, 2012 from Laurel L. Prussing, Mayor, addressed to the Office of the
Comptroller as addressed above regarding the certification by the Mayor as the Chief Executive
Officer of the City, as required by Section 11-74.4-5 (d) (3) and 11-74.6-22 (d) (3) of the Act.

Based on the foregoing and in reliance on the factual matters contained therein, but without having
independently verified the accuracy or completeness of such factual matters, T am of the opinion that the
City was in compliance with the Act of and during the period covered by such reported information.

City Attorney
Ph. 217/384-2464



Attachment D — Activities Statement
and
Attachment F — Additional Information

The following activities were undertaken in furtherance of the objectives of the
redevelopment plan.

1.

2.

10.

11.

12.

13.

14.

15.

Downtown marketing: $4,444

TIF 2 paid $10,895 for improvements to Main Street.

TIF 2 paid $36,445 for improvements to Race Street.

TIF 2 paid $437,972 for improvements to Springfield Avenue.

TIF 2 paid $20,000 for improvements to downtown sighage.

TIF 2 paid $88,442 in loan interest subsidies for projects in TIF2 under the
provisions of a TIF Redevelopment Incentive Program, which offers

incentives to downtown retailers to locate downtown and improve the
appearance of aging or vacant structures.

TIF 2 paid $742,680 for Boneyard improvement design costs.

TIF 2 'péid $4,256 for property environmental study costs.
TIF 2 paid $4,444 for marketing costs in the downtown.
TIF 2 acquired 310 W Main for $44,115.

TIF 2 paid $22,500 for demolition at 203 W University.

TIF 2 paid $204,100 for demolition of the Lincicome property.

TIF 2 paid $9,812 for design of a walking tour of the downtown historic
properties which are related to Abraham Lincoln.

TIF 2 paid $27,800 under a program to subsidize rental costs in the
downtown area.

TIF 2 paid $68,939 for interest subsidies under development agreements.
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REDEVELOPMENT AGREEMENT
by and between the
CITY OF URBANA, CHAMPAIGN COUNTY, ILLINGIS
and

JAMES W, BURCH, AS TRUSTEE OF THE JAMES W. BURCH I
DECLARATION OF TRUST DATED MAY 17,1996

- Dated as of June 1, 2011

Document Prepared By:

Kenneth N. Beth :
Evans, Froehlich, Beth & Chamley
44 Main Street, Third Floor
Champaign, IL. 61820
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REDEVELOPMENT AGREEMENT

THIS REDEVELOPMENT AGREEMENT (including any exhibits and attachments
hereto, collectively, this “Agreement”) is made and entered into as of June 1, 2011, but actually
executed by each of the parties on the dates set forth beneath each of their respective signatures
below, by and between the City of Urbana, Champaign County, Illineis, an IHinois municipal
corporation (the “City”), and a James W. Burch, as Trustee of the James W. Burch III
Declaration of Trust dated May 17, 1996, an Illinois grantor trust (the “Developer”). This
Agreement shall become effective upon the date of the last of the City and the Developer to execute
and deliver this Agreement to the other (the “Effective Date”). '

RECITALS

WHEREAS, in accordance with and pursuant to the Tax Increment Allocation
" Redevelopment Act (65 ILCS 5/11-74.4-1 et seq.), as supplemented and amended (the “TIF Act”),
including by the power and authority of the City as a home rule unit under Section 6 of Arficle VII
of the Constitution of Illinois, the City Council of the City (the “Corporate Authorities”) did
adopt an ordinance (Ordinance No. 8687-45 on December 23, 1986) including as supplemented and
.amended by certain ordinances (Ordinance No. 9394-101 on May 16, 1994, Ordinance No. 2002-
06-064 on June 17, 2002, and Ordinance No. 2005-03-032 on March 21, 2005) (collectively, the
“TIF Ordinances”); and

WHEREAS, under and pursuant to the TIF Act and the TIF Ordinances, the City designated
the Downtown Urbana Tax Increment Redevelopment Project Area Number Two (the
“Redevelopment Project Area”) and approved a related redevelopment plan, as supplemented and
amended (the “Redevelopment Plan”) including the respective redevelopment projects described
- in the Redevelopment Plan (collectively, the “Redevelopment Projects™); and

WHEREAS, as contemplated by the Redevelopment Plan and the Redevelopment Projects,
the Developer proposes to improve the Property (ds defined below), and, in furtherance thereof, to
undertake (or cause to be done) the Project (including the related and appurtenant undertakings, as
more fully defined below) on the Property (as defined below); and

WHEREAS, the Property (as defined below) is within the Redevelopment Project Area; and

WHEREAS, the Developer is unwilling to improve the Property (as defined below) and to
undertake the Project (as defined below) without certain tax increment finance incentives from the
City, which the City is willing to provide; and

WHEREAS, the City has determined that it is desirable and in the City’s best interests to
assist the Developer in the manner set forth in this Agreement; and

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the City and the Developer hereby agree as follows:



ARTICLET
DEFINITIONS

Section 1.1, Definitions. For purposes of this Agreement and unless the context clearly
requires otherwise, the capitalized words, terms and phrases used in this Agreement shall have the
mezning provided in the above Recitals and from place to place herein, including as follows:

“City Comptroller” means the City Comptroller of the City, or his or her designee.
“Corporate Authorities” means the City Council of the City.

“Development Commencement Date” means the date on which a building permit is issued
by the City for a commercial development upon the Property.

“Development Completion Date” means December 31, 2016, the date on or before whicha
commercial development becomes operational on the Property.

“Eligible Redevelopment Project Costs” means those costs paid and incurred in
connection with the Project which are authorized to be reimbursed or paid from the Fund as
provided in Section 5/11-74.4-3(q)(2) of the TIF Act, including the demolition of buildings and the
clearing of land.

“Fund” means, collectively, the “Special Tax Allocation Fund” for the Redevelopment
Project Area established under Section 5/11-74.8 of the TIF Act and the TIF Ordinances.

“Guarantor”, means James W. Burch of Champaign, llinois, in his individual capacity as
the guarantor of the Promissory Note under arid pursuant to the Guaranty.

“Incremental Property Taxes” means, net of all amounts required by operation of the TIF
Act to be paid to other taxing districts, including as surplus, in each calendar year durmg the term of
this Agreement, the portion of the ad valorem real estate taxes ansmg from levies upon the
Redevelopment Project Area by taxing districts that is attributable to the increase in the equalized
assessed value of each taxable lot, block, tract or parcel of real estate within the Redevelopment
Project Area over the equalized assessed value of each taxable lot, block, tract or parcel of real
estate within the Redevelopment Project Area which, pursuant to the TIF Ordinances and Section
5/11-74.4-8(b) of the TIF Act, will be allocated to and when collected shall be paid to the City
Comptroller for deposit by the City Comptroller into the Fund established to pay Eligible
Redevelopment Project Costs and other redevelopment project costs as authorized under Section
5/11-74.4-3(q) of the TIF Act. |

“Loan Advances” means, collectively, amounts of proceeds to be advanced by the City in
connection with the Redevelopment Loan to or at the direction of the Developer under and pursuant
to Section 4.1 and Article VII of this Agreement.

“Loan Documents” means, collectively, the form of the Promissory Note attached hereto as
Exhibit A (the “Promissory Note”) and the form of the Personal Guaranty attached hereto as
Exhibit B (the “Guaranty™).

D



“Project” means the demolition of a two-story, wood -frame residential building upon the
Property together with the related removal and disposal of any resulting demolition debris and the
related clearing of the land on the Property.

“Project Completion Date” means August 31, 2011, the date on or befors which the
Project reaches substantlal completion.

“Project Loan” means a loan to be provaded by the City to the Developer as a straight line

of credit in the not to exceed principal amount of $22,500, bearing interest at a non-default rate of -

0%- per annum, and coming due and payable on or before the Development Completion Date as set
forth in Section 4.1 of this Agreement.

“Property” means, collectively, the real estate consisting of the parcel or parcels legally
described on, including as shown on the plat in, Exhibit C hereto, upon or, within which the Project
is to be undertaken and completed.

“Related Agreements” means all construction, demolition or land development
agreements, whether now or hereafter existing, executed by the Developer in connection with the
Project.

“Requisition” means a request by the Developer for a payment or reimbursement of
Eligible Redevelopment Project Costs in the nature of Loan Advances pursuant to the procedures
set forth in Art1cle VI of this Agreement

Sectmn 1.2. Constraction. This Agreement, except where the context by clear implication
shall otherwise require, shall be construed and applied as follows:

() definitions include both singular and plural.
(b) pronouns include both singular and plural and cover all genders; and

(c) Theadings of sections herein are solely for convenience of reference and do not
constitute a part hereof and shall not affect the meaning, construction or effect hereof.

(d) all exhibits attached to this Agreement shall be and are operative provisions of this
Agreement and shall be and are incorporated by reference in the context of use where
mentioned and referenced in this Agreement.

ARTICLE II
REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the Ciiy. In order to induce the

Developer to enter into this Agreement, the City hereby makes certain representations and
warranties to the Developer, as follows: :

(@) Organization and Standing. The City is a home rule municipality duly organized,
validly existing and in good standing under the Constitution and laws of the State of Iltinois.
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(b) Power and Authority. The City has full power and authority to execute and deliver
this Agreement and to perform all of its agreements, obligations and undertakings hereunder.

(¢) Authorization and Enforceability. The execution, delivery and performance of this
Agreement have been duly and validly authorized by all necessary action on the part of the City’s
Corporate Authorities. This Agreement is a legal, valid and binding obligation of the City,
enforceable against the City in accordance with its terms, except to the extent that any and all
financial obligations of the City under this Agreement shall be limited to the availability of such
Tncremental Property Taxes therefor as may be specified in this Agreement and that such
enforceability may be further limited by laws, rulings and decisions affecting remedies, and by
bankruptey, insolvency, reorganization, moratorium or other laws affecting the enforceability of
debtors’ or creditors’ rights, and by equitable principles.

(d) No Violation. Neither the execution nor the delivery of this Agreement or the
performance of the City’s agreements, obligations and undertakings hereunder will conflict with,
violate or result in a breach of any of the terms, conditions, or provisions of any agreement, rule,
regulation, statute, ordinance, judgment, decree, or other law by which the City may be bound.

(¢) Governmental Consents and Approvals. No consent or approval by any

" governmental authority is required in connection with the execution and delivery by the City of this
Agreement.or the performance by the City of its 0b11gat10ns hereunder.
1

Sectmn 2.2. Repregentations and Warrantles of the Developer. In order to induce the

City to enter into this Agreement, the Developer makes the following representations and warranties
to the City:

(a) Organization. The Developeris a grantor trust duly organized, vahdly existing and in
good standing under the laws of the State of Illinois.

(b) Power and Authorlty. The Developer has full power and authority to execute and

deliver this Agpreement and to perform all of its agreements, obligations and undertakings
bereunder. :

{¢) Authorization and Enforeeability. The exccution, delivery and performance of this
Agreement have been duly and validly authorized by all necessary action on the part of the
Developer’s beneficiary or beneficiaries. This Agreement is a legal, valid and binding agreement,
obligation and undertaking of the Developer, enforceable against the Developer in accordance with
its terms, except to the extent that such enforceability may be limited by laws, rulings and decisions
affecting remedies, and by bankruptcy, insolvency, reorganization, moratorium or other laws
affecting the enforceability of debtors® or creditors’ rights, and by equitable principles.

(d) No Violation. Neither the execution nor the delivery or performance of this
Agreement will conflict with, violate or result in a breach of any of the terms, conditions, or
provisions of, or constitute a default under, or (with or without the giving of notice or the passage of
time or both) entitle any party to terminate or declare a default under any contract, agrecment, lease,
license or instrument or any rule, regulation, statute, ordinance, judicial decision, judgment, decree

or other law to which the Developer is a party or by which the Developer or any of its assets may be
bound.



(e) Consents and Approvals. No consent or approval by any governmental authority or
by any other person or entity is required in connection with the execution and delivery by the
‘Developer of this Agreement or the performance by the Developer of its obligations hereunder.

(5 No Proceedings or Judgments. There is no claim, action or proceeding now pending,
or to the best of its knowledge, threatened, before any court, administrative or regulatory body, or
governmental agency (1) to which the Developer is a party and (2) which will, or could, prevent the
Developer’s performance of its obligations under this Agreement.

() Maintenance of Existence. The Developer shall do or cause to be done all things
necessary to preserve and keep in full force and effect its existence as an Illinois grantor trust.

Section 2.3. Related Agreements. Upon the request of the City, the Developer shall
deliver true, complete and correct copies of all Related Agreements (redacted by the Developer to
protect any confidential or proprietary information). The Developer represents and warrants to the
City that such Related Agreements now executed and delivered are in full force and effect and have

- not been cancelled or terminated and that the Developer is not aware of any of its obligations under
any of such existing Related Agreements required to be performed on or before the date hereof
which have not been performed by the Developer or the other parties thereto.

Section 2.4. Disclaimer of Warranties. The City and the Developer acknowledge that
neither has made any warranties to the other except as set forth in this Agreement. The City hereby
disclaims any and all warranties with respect to the Property and the Project, express or implied,
including, without limitation, any implied warranty of fitness for a particular purpose or
merchantability or sufficiency of the Incremental Property Taxes for the purposes of this
Agreement. Nothing has come to the attention of the Developer to question the assumptions or -
conclusions or other terms and provisions of any projections of Incremental Property Taxes, and the
Developer assumes all risks in connection with the practical realization of any such projections of
Incremental Property Taxes.

ARTICLE IIX :
CONDITIONS PRECEDENT TO THE UNDERTAKINGS
ON THE PART OF THE DEVELOPER AND THE CITY

Section 3.1. Conditions Precedent The undertakings on the part of the Clty as set forth in
this Agreement are expressly contingent upon each of the following:

N The Developer shall have obtained approval of the Project in accordance with the
codes, rules, regulations and ordinances of the City, it being understood that the City
in its capacity as a municipal corporation kas discretion to approve the Project; and

(2)  The Developer and the Guarantor shall each have duly executed and delivered the
respective Loan Documents to the City.

Section 3.2. Reasonable Efforts and Notice of Termination. The Developer shall use due
diligence to timely satisfy the conditions set forth in Section 3.1 above within ninety (90) days of
the Effective Date of this Agreement, but if such conditions are not so satisfied or waived by the
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City, then the City may terminate this Agreement by giving written notice thereof to the Developer.
In the event of such termination, this Agreement shall be deemed null and void and of no force or
effect and neither the City nor the Developer shall have any obligation or liability with respect
thereto.

ARTICLE IV
- CITY’S COVENANTS AND AGREEMENTS

Section 4.1. City’s TIF Funded Financial Obligations. The City shall have the
obligations set forth in this Section 4.1 relative to financing Eligible Redevelopment Project Costs
in connection with the Project. Upon the submission to the City by the Developer of a Requisition
for Eligible Redevelopment Project Costs incurred and paid and the approval thereof by the City in
accordance with Article VI of this Agreement, the City, subject to the terms, conditions and
limitation set forth in this Section 4.1 immediately below, agrees to reimburse the Developer, or to
pay as directed by the Developer, from the Fund such Loan Advances related to PrOJect at the
Ptopert‘y as follows:

Upon satisfaction by the Developer of the conditions precedent as set forth in Section 3.1 of
this Agreement, the City shall provide to the Developer the Project Loan. The proceeds of the
Project Loan shall be made available to the Developer at the times specified in Section 6.4 of this
Agreement in the form of Loan Advances payable to or at the direction of the Developer. Anything
to the contrary in the Promissory Note notwithstanding, in the event the Developer causes a
commercial development to become operational on the Property on or before the Development
Completion Date and no “Default” under Section 7.1 of this Agreement by the Developer has then
occurred and is continuing, the Project Loan shall be deemed fully paid and discharged.

Section 4.2. Defense of Redevelopment Project Area. In the event that any court or
governmental agency having jurisdiction over enforcement of the TIF Act and the subject matter
contemplated by this Apreement shall determine that this Agreement, including the payment of the
Loan Advances to be paid or reimbursed by the City is contrary to law, or in the event that the
legitimacy of the Redevelopment Project Area is otherwise challenged -before a cowt or
‘governmental agency having jurisdiction thereof, the City will defend the integrity. of the
Redevelopment Project Area and this Agresment.

ARTICLE V
DEVELOPER’S COVENANTS

Section 5.1. Commitment to_Undertake and Complete Project. The Developer
covenants and agrees to commence the Project, and to have the Project completed on or before the
Project Completion Date, The Developer recognizes and agrees that the City has sole discretion
with regard to all approvals and permits relating to the Project, including but not limited to approval
of any required permits and any failure on the part of the City to grant or issue any such required
permit shall not give rise to any claim against or liability of the City pursuant to this Agreement.
The City agrees, however, that any such approvals shall not be unreasonably denied, withheld,

~ conditioned or delayed.

Section 5.2. Compliance with Agreement and Laws During Projeet. The Developer
shall at all times undertake the Project, including any related activities in connection therewith, in
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conformance with this Agreement and all applicable laws, rules and regulations, including without
limitation all applicable subdivision, zoning, environmental, building code or any other land use
ordinances of the City, and, to the extent applicable, the Prevailing Wage Act (820 ILCS 130/0.01
et seq.) of the State of Illinois. Any agreement of the Developer related to the Project with any
contractor, subcontractor or supplier shall, to the extent applicable, contain provisions substantially
similar to those required of the Developer under this Agreement.

Section 5.3. Continuing Compliance with Laws. The Developer agrees that in the
continued use, occupation, operation and maintenance of the Property, the Developer will comply
with all applicable federal and state laws, rules, regulations and all applicable City ordinances and
codes.

Section 5.4. Tax and Related Pavment Obligations. The Developer agrees to pay and
discharge, promptly and when the same shall become due, all general ad valorem real estate taxes
and assessments, all applicable interest and penalties thereon, and all other charges and impositions
of every kind and nature which may be levied, assessed, charged or imposed upon the Property or
any part thereof that at any time shall become due and payable upon or with respect to, or which
shall become liens upon, any part of the Property. The Developer, including any others claiming by
or through it, also hereby covenants and agrees not to file any application for property tax
exemption for any part of the Property under any applicable provisions of the Property Tax Code of
the State of Illinois (35 ILCS 200/1-1 et seq.), as supplemented and amended, unless the City and
the Developer shall otherwise have first entered into a mutually acceptable agreement under and by
which the Developer shall have agreed to make a payment in lieu of taxes to the City, it being
mutually acknowledged and understood by both the City and the Developer that any such payment
of taxes (or payment in lieu thereof) by the Developer is a material part of the consideration under
and by which the City has entered into this Agreement. This covenant of the Developer shall be a
covenant that runs with the land being the. Property upon which the Project is undertaken and shall
be in full force and effect until December 31, 2036, upon which date this covenant shall terminate
and be of no further force or effect (and shall cease as a covenant binding upon or running with the
land) immediately, and without the necessity of any further action by City or Developer or any other
party; provided, however, upon request of any party in title to the Property, the City shall execute
and deliver to such party an instrument, in recordable form; confirming for the record that this
covenant has terminated and-is no longer in effect. Nothing contained within this Section 5.4 shall
be construed, however, to prohibit the Developer from initiating and prosecuting at its own cost and
expense any proceedings permitted by law for the purpose of contesting the validity or amount of

taxes, assessments, charges or other impositions levied or imposed upon the Property or any part
thereof. ' '

Section 5.5, Preservation of Tree. The City and the Developer mutually acknowledge that
there is located upon the property a certain white oak tree approximately 44 inches in diameter. The
Developer covenants and agrees that such tree shall be preserved upon the Property until the
Development Commencement Date. :

ARTICLE VI '
PAYMENT PROCEDURES FOR ELIGIBLE REDEVELOPMENT PROJECT COSTS

, Section 6.1. Payment Prdcednres. The City and the Developer agree that the Eligible
Redevelopment Project Costs constituting the Loan Advances shall be paid solely, and to the extent
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available, from Incremental Property Taxes that are deposited in the Fund and not otherwise. The
City and the Developer intend and agree that any Loan Advances shall be disbursed by the City
Comptroller for payment to the Developer in accordance with the procedures set forth in this
Section 6.1 of this Agreement.

The City hereby designates the City Comptroller as its representative to coordinate the
authorization of disbursement of any Loan Advances for the Eligible Redevelopment Project Costs.
Payments to the Developer of any Loan Advances for Eligible Redevelopment Project Costs shall
be made upon request therefor, in form reasonably acceptable to the City (each being a
“Requisition”) submitted by the Developer upon completion of the Project with respect to Eligible
Redevelopment Project Costs incurred and paid. Each such Requisition shall be accompanied by
appropriately supporting documentation, including, as applicable, receipts for paid bills or
statements of suppliers, contractors or professionals, together with required contractors’ affidavits
or lien waivers. '

Section 6.2. Approval and Resubmission of Requisitions. The City Comptrolier shall
give the Developer written notice disapproving any of the Requisitions within ten (10) days after
. receipt thereof. No such approval shall be denied except on the basis that (i) all or some part of the
" Requisition does not constitute Eligible Redevelopment Project Costs or has not otherwise been
sufficiently documented as specified hérein; (ii) any subsequent amendment of the TIF Act or any
subsequent decision of a court of competent jurisdiction makes any such payment to not be
authorized; or (iii) a “Default” under Section 7.1 of this Agreement by the Developer has occurred
and is continuing.. If a Requisition is disapproved by such City Comptroller, the reasons for
disallowance will be set forth in writing and the Developer may resubmit any such Requisition with
such additional documentation or verification as may be required, if that is the basis for denial. The
same procedures set forth herein applicable to disapproval shall apply to such resubmittals.

Section 6.3. Time of Payment. Provided that performance of this Agreement has not been
suspended or terminated by the City under Article VII hereof, the City shall pay any applicable
Loan Advances which are approved by any one or more Requisitions under this Article to the
Developer within thirty (30) calendar days after the approval thereof by the City.

ARTICLE VII
DEFAULTS AND REMEDIES

Section 7.1. Events of Default. The occurrence of any one or more of the events specified
in this Section 7.1 shall constitute a “Defanlt” under this Agreement.

- By the Developer:
(1) The furnishing or making by or on behalf of the Developer of any statement or

representation in connection with or under this Agreement or any of the Related Agreements that is
false or misleading in any material respect;

(2)  The failure by the Developer to timely perform any term, obligation, covenant or
condition contained in this Agreement or any of the Related Agreements;



By the City:
(1) The failure by the City to pay the Reimbursement Amount which becomes due and
payvable in accordance with the provisions of this Agreement; and :

(2)  The failure by the City to timely perform any other term, obligation, covenant or
condition contained in this Agreement.

Section 7.2. Rights to Cuare. The party claiming a Default under Section 7.1 of this
Agreement (the “Non-Defaulting Party”) shall give written notice of the alleged Default to the
other party (the “Defaulting Party™) specifying the Default complained of. Except as required to
protect against immediate, irreparable harm, the Non-Defaulting Party may not institute proceedings
or otherwise exercise any right or remedy against the Defaulting Party until thirty (30) days after
having given such notice, provided that in the event a Default is of such nature that it will take more
than thirty (30) days to cure or remedy, such Defaulting Party shall have an additional period of
time reasonably necessary to cure or remedy such Default provided that such Defaulting Party
promptly commences and diligently pursues such cure -or remedy. During any such period
following the giving of notice, the Non-Defaulting party may suspend performance under this
Agreement until the Non-Defaulting Party receives written assurances from the Defaulting Party,
deemed reasonably adequate by the Non-Defaulting Party, that the Defaulting Party will cure or
remedy the Default and remain in compliance with its obligations under this Agreement. A Default
not cured or remedied or otherwise commenced and diligently pursued within thirty (30) days as
provided above shall constitute a “Breach” under this Agreement. Except as otherwise expressly
provided in this Agreement, any failure or delay by either party in asserting any of its rights or
remedies as to any Default or any Breach shall not operate as a waiver of any such Default, Breach

_or of any other rights or remedies it may have as a result of such Default or Breach.

. Section 7.3. Remedies. Upon the occurrence of an Breach under this Agreement by the
‘Developer, the City shall have the right to terminate this Agreement by giving written notice to the
Developer of such termination and the date such termination is effective. Except for such right of
termination by the City, the only other remedy available to either party upon the occurrence of an
Breach under this Agreement by the Defaulting Party shall be to institute such proceedings as may
be necessary or desirable in its opinion to cure or remedy such Breach, including but not limited to
proceedings to compel any legal action for specific performance or other appropriate equitable
relief. Notwithstanding anything herein to the contrary, the sole remedy of the Developer upon the
occurrence of an Breach by the City under any of the terms and provisions of this Agreement shall
be to institute legal action against the City for specific performance or other appropriate equitable
relief and under no circumstances shall the City be liable to the Developer for any indirect, special,
consequential or punitive damages, including without limitation, loss of profits or revenues, loss of
business opportunity or production, cost of capital, claims by customers, fines or penalties, whether
liability is based upon contract, warranty, negligence, strict liability or otherwise, under any of the
provisions, terms and conditions of this Agresment. In the event that any failure of the City to pay
any Annual Reimbursement Amounts which become due and payable in accordance with the
provisions hereof is due to insufficient Incremental Property Taxes being available to the City, any
such failure shall not be deemed to be a Default or a Breach on the part of the City.

Section 7.4. Costs, Expenses and Fees. Upon the occurrenée of a Default or an Breach
which requires either party to undertake any action to enforce any provision of this Agreement, the
Defaulting Party shall pay upon demand all of the Non-Defaulting Party’s charges, costs and
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expenses, including the reasonable fees of attorneys, agents and others, as may be paid or incurred
by such Non-Defaulting Party in enforcing any of the Defaulting Party’s obligations under this
Agreement or in any litigation, negotiation or transaction in connection with this Agreement in
which the Defaulting Party causes the Non-Defaulting Party, without the Non-Defaulting Party’s
fault, to become involved or concerned.

Section 7.5.  Redevelopment Loan. The rights and obligations of both the City and the
Developer in connection with the Redevelopment Loan, including any defaults and remedies in
connection therewith, shall be as exclusively otherwise specified in the Loan Documents, anything
to the contrary in this Article VII of this Agreement notwithstanding.

_ ARTICLE VIII N
RELEASE, DEFENSE AND INDEMNIFICATION OF CITY

Section 8.1. Declaration of Invalidity. Notwithstanding anything herein to the confrary,
the City, its Corporate Authorities, officials, agents, employees and independent contractors shall
not be ligble to the Developer for damages of any kind or nature whatsoever or otherwise in the
event that all or any part of the TIF Act, or any of the TIF Ordinances or other ordinances of the
City adopted in comnection with either the TIF Act, this Agreement or the Redevelopment Plan,
shall be declared invalid or unconstitutional in whole or in part by the final (as to which all rights of
appeal have expired or have been exhausted) judgment of any court of competent jurisdiction, and
by reason thereof either the City is prevented from performing any of the covenants and agreements
herein or the Developer is prevented from enjoying the rights and privileges hereof; provided that -
nothing in this Section 8.1 shall limit otherwise permissible claims by the Developer against the
Fund or actions by the Developer secking specific performance of this Agreement or other relevant
contracts, if any, in the event of a Breach of this Agreement by the City.

Section 8.2. Damage, Injury or Death Resulting from Project. The Developer releases
from and covenants and agrees that the City and its Corporate Authorities, officials, agents,
employees and independent contractors shall not be liable for; and agrees to indemnify and hold
harmless the City, its Corporate Authorities, officials, agents, employees and independent
contractors thereof against any loss or damage to property or any injury to or death of any person
occurring at or about or resulting from the Project, except as such may be caused by the intentional
conduct, gross negligence, negligence or other acts or omissions of the City, its Corporate
Authorities, officials, agents, employees or independent contractors that -are contrary to the
provisions of this Agreement,

Section 8.3. Damage or Injury to Developer and Others. The City and its Corporate
Authorities, officials, agents, employees and independent contractors shall not be liable for any
damage or injury to the persons or property of the Developer or any of its officers, agents,
independent contractors or employees or of any other person who may be about the Property or the
Project due to any act of negligence of any person, except as such may be caused by the intentional
misconduct, gross negligence, or acts or omissions of the City, its Corporate Authorities, officials,
agents, employees, or independent contractors that are contrary to the provisions of this Agreement.

Section 8.4. No Personal Liability. All covenants, stipulations, promises, agreements and
obligations of the City contained herein shall be deemed to be the covenants, stipulations, promises,
agreements and obligations of the City and not of any of its Corporate Authorities, officials, agents,
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employees or independent contractors in their individual capacities. No member of the Corporate
Authorities, officials, agents, employees or independent contractors of the City shall be personally
liable to the Developer (i) in the event of a Default or Breach by any party under this Agreement, or

(ii) for the payment of any Annual Reimbursement Amounts which may become due and payable
under the terms of this Agreement.

Section 8.5. City Not Liable for Developer Obligations. Notwithstanding anything herein
to the contrary, the City shall not be liable to the Developer for damages of any kind or nature
whatsoever arising in any way from this Agreement, from any other obligation or agreement made
in connection therewith or from any Default or Breach under this Agreement; provided that nothing
in this Section 8.5 shall limit otherwise permissible claims by the Developer against the Fund or
actions by the Developer seeking specific performance of this Agreement or other relevant contracts
in the event of a Breach of this Agreement by the City.

Section 8.6. Actions or Obligations of Developer. The Developer agrees to indemnify,
defend and hold harmless the City, its Corporate Authorities, officials, agents, employees and
independent contractors, from and against any and all suits, claims and cost of attorneys’ fees,
resulting from, arising out of, or in any way conpected with (i) any of the Developer’s obligations
under or in connection with this Agreement, (ii) the Project, and (iif) the negligence or willful
misconduct of the Developer, its officials, agents, employees or independent conmfractors in.
connection with the Project, except as such may be caused by the intemtional conduct, gross
negligence, negligence or breach of this Agreement by the City, its Corporate Authorities, officials,
agents, employees or independent contractors.

Section 8.7. Environmental Covenants. To the extent permitted by law, the Developer
agrees to indemnify, defend, and hold harmless the City, its Corporate Authorities, officials, agents,
employees and independent contractors, from and against any and all claims, demands, costs,
liabilities, damages or expenses, including attorneys’ and consultants’ fees, investigation and
laboratory fees, court costs and litigation expenses, arising from: (i) any release or threat of a
release, actual or alleged, of any hazardous substances, upon or about the Property or respecting any
products or materials previously, now or thereafter located upon, delivered to or in transit to or from

the Property regardless of whether such release or threat of release or alleged release or threat of
" release has occurred prior to the date hereof or hereafter occurs and regardless of whether such
release occurs as a result of any act, omission, negligence or misconduct of the City or any third
party or otherwise; (i) (A) any violation now existing (actual or alleged) of, or any other liability
under or in corinection with, any environmental laws relating to or affecting the Property, or (B) any
now existing or hereafier arising violation, actual or alleged, or any other liability, under or in
connection with, any environmental laws relating to any products or materials previously, how or
hereafter located upon, delivered to or in transit to or from the Property, regardless of whether such
violation or alleged violation or other liability is asserted or has occurred or arisen prior to the date
hereof or hereafter is asserted or occurs or arises and regardless of whether such violation or alleged
violation or other liability occurs or ‘arises, as the result of any act, omission, negligence or
misconduct of the City or any third party or otherwise; (iii) any assertion by any third party of any
claims or demands for any loss or injury arising out of, relating to or in connection with any
hazardous substances on or about or allegedly on or about the Property; or (iv) any breach, falsity or
failure of any of the representations, warranties, covenants and agreements of the like. For purposes
of this paragraph, “hazardous materials” includes, without limit, any flammable explosives,
radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or
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related materials defined in the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. §§ 9601 et seq.), the Hazardous Materials
Transportation Act, as amended (49 U.S.C. §§ 1801 et seq.), the Resource Conservation and
Recovery Act, as amended (42 U.S.C. §§ 9601 et seq.), and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal, state or local environmental law,
ordinance, rule, or regulation.

Section 8.8. Notification of Claims. Not later than thirty (30) days after the Developer
becomes aware, by writien or other overt communication, of any pending or threatened litigation,
claim or assessment, the Developer will, if a claim in respect thereof is to be made against the
Developer which affects any of the Developer’s rights or obligations under this Agreement, notify
the City of such pending or threatened litigation, claim or assessment, but any omission so to notify

the City will not relieve the Developer from any liability which it may have to the City under this
Agreement

ARTICLE IX
MISCELLANEOUS PROVISIONS

Section 9.1 Entire Agreement and Amendments. This Agreement (together with Exhibit

A, B and C attached hereto) is the entire agreement between the City and the Developer (including,

as applicable, the Guarantor) relating to the subject matter hereof. This Agreement supersedes all

prior and contemporaneous negotiations, understandings and agreements, written or oral, and may
not be modified or amended except by a written instrument executed by both of the parties.

Section 9.2. Third Parties. Nothing in this Agreement, whether expressed or implied, is
intended to confer any rights or remedies under or by reason of this Agreement on any other persons
other than the City and the Deve10per (mcludmg, as applicable, the Guarantor) and their respective.
successors and assigns, nor is anything in this Agreement intended to relieve or discharge any

'obhgaﬁon or liability of any third persons to either the City or the Developer, nor shall any
provision give any third parties any rights of subrogation or action over or against either the City or

the Developer. This Agreement is not intended to and does not create any third party beneficiary
~ rights whatsoever.

Section 9.3. Counterparts. Any number of counterparts of this Agreement may be
~ executed and delivered and each shall be conmdered an original and together they shall constitute
one agreement.

Section 9.4. Special and Limited Obligation. This Agreement shall constitute a special
end limited obligation of the City according to the terms hereof. This Agreement shall never
constitute a general obligation of the City to which its credit, resources or general taxing power are
pledged. The City pledges to the payment of its obligations under Section 4.1 hereof only such
amount of the Incremental Property Taxes as is set forth in Section 4.1 hereof, if, as and when
received, and not otherwise. '

Section 9.5. Time and Force Majeure. Time is of the essence of this Agreement;
provided, however, neither the Developer nor the City shall be deemed in Default with respect to
any performance obligations under this Agreement on their respective parts to be performed if any
such failure to timely perform is due in whole or in part to the following (which also constitute
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“unavoidable delays”): any strike, lock-out or other labor disturbance (whether legal or illegal, with
respect to which the Developer, the City and others shall have no obligations hereunder to settle
other than in their sole discretion and business judgment), civil disorder, inability to procure
materials, weather conditions, wet soil conditions, failure or interruption of power, restrictive
governmental laws and regulations, condemnation, riots, insurrections, acts of terrorism, war, fuel
shortages, accidents, casualties, acts of God or third parties, or any other cause beyond the
reasonable control of the Developer or the City.

Section 9.6. Waiver. Any party to this Agreement may elect to waive any right or remedy
it may enjoy hereunder, provided that no such waiver shall be deemed to exist unless such waiver is
in writing. No such waiver shall obligate the waiver of any other right or remedy hereunder, or
shall be deemed to consutute a waiver of other rights and remedies provided pursuant to this
Agreement.

Section 9.7. Cooperation and Further Assurances. The City and the Developer covenant
and agree that each will do, execute, acknowledge and deliver or cause to be done, executed and
delivered, such agreements, instruments and documents supplemental hereto and such further acts,
instruments, pledges and transfers as may be reasonably required for the better assuring,
mortgaging, conveying, transferring, pledging, assigning and confirming unto the City or the
Developer or other ‘appropriate persons all and singular the rights, property and revenues
covenanted, agreed, conveyed, assigned, transferred and pledged under or in respect of this
Agreement.

Section 9.8. Notices and Communications. All potices, demands, requests or other
communications under or in respect of this Agreement shall be in writing and shall be deemed to
have been given when the same are (a) deposited in the United States mail and sent by registered or
certified mail, postage prepaid, return receipt requested, (b) personally delivered, (c) sent by a
nationally recognized overnight courier, delivery charge prepaid or (d) transmitted by telephone
facsimile, telephonically confirmed as actually received, in each case, to the City and the Developer
at their respeciive addresses (or at such other address as each may designate by nofice to the other),
as follows: '

)] In the case of the Developer, to:
James W. Burch, Trustee
¢/o Burch Kiser Real Estate
511 N. Neil Street
Champaign, IL 61822
Attn: James W. Burch
Tel: (217) 359-8333 / Fax: (217) 359-8333

(i)  Inthe case of the City, to:
City of Urbana, Ilinois
400 South Vine Street -
Urbana, IL 61801
- Attn: Community Development Director
Tel: (217) 384-2439 / Fax: (217) 364-0200
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Whenever any party hereto is required to deliver notices, certificates, opinions, statements or other
information hereu:nder such party shall do so in such number of copies as shall be reasonably
specified.

Section 9.9. Assignment. The Developer agrees that it shall not sell, assign or otherwise
transfer any of its rights and obligations under this Agreement without the prior written consent of
the City. Except as authorized in this Section above, any assignment in whole or in part shall be
void and shall, at the option of the City, terminate this Agreement. No such sale, assignment or
transfer as authorized in this Section, including any with the City’s prior written consent, shall be
effective or binding on the City, however, unless and until the Developer delivers to the City a duly
authorized, executed and delivered instrument which contains any such sale, assignment or transfer
and the assumption of all the applicable covenants, agreements, .terms and provisions of this
Agreement by the applicable parties thereto.

* Section 9.10. Successors in Interest. Subject to Section 9.9 above, this Agreement shall
be binding upon and inure to the benefit of the parties hereto and their respectively authorized
successors, assigns and legal representatives (including successor Corporate Authorities).

Section 9.11. No Joint Venture, Agency, or Partnership Created. Nothing in this
Agreement nor any actions of either of the City or the Developer shall be construed by either of the
City, the Developer or any third party to create the relationship of a partnership, agency, or joint
venture between or among the City and any party being the Developer.

Section 9.12. Hlinois Law; Venue. This Agreement shall be construed and interpreted
under the laws of the State of Illinois. If any action or proceeding is commenced by any party to
enforce any of the provisions of this Agreement, the venue for any such action or proceeding shall
be in Champaign County, Iilinois.

Section 9.13. Term. Unless earlier terminated pursuant to the terms hereof, this Agreement .
shall be and remain in full force and efféct from and after the Effective Date and shall terminate
upon the Redevelopment Completion Date or such later date that the Loan Documents are fuily
discharged in accordance with their respective terms, provided, however, that anythmg to the
contrary notwithstanding, the Developer’s obligations under Section 5.5 and Article VIII of this

Agreement shall be and remain in full force and effect in accordance with the express provisions
thereof. '

Section 9.14. Recordation of Agreement. Either party may record this Agreement or a
Memorandum of this Agreement in the office of the Champaign County Recorder at any time
following its execution and delivery by both parties.

Section 9.15. Construction of Agreement. This Agreement has been jointly negotiated by
the parties and shall not be construed against a party because that party may have primarily assumed
responsibility for preparation of this Agreement.
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be
executed by their duly authorized officers or manager(s) as of the date set forth below.

CITY OF URBANA, CHAMPAIGN COUNTY,
ILLINOIS '

ATTEST:

%%Qom

. Cit AR

Date: O Uﬂu mci? ,Qr,?f/

Lo ; _.-.|‘

. i“¥AMES W. BURCH, AS TRUSTEE OF THE
<. .JAMES W. BURCH III DECLARATION OF
TRUST DATED MAY 17, 1996

By: % \'J ‘
J arpfyw . Burch, Trustee

* {Exhibits A, B and C follows this page and are an integral part of this Agreement in the context of use.]

Date: wapie Byl
P
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EXHIBIT A

Promissory Note




PROMISSORY NOTE

Borrower:  James W. Burch, as Trustee of the James W. Burch III Declaration of Trust dated May 17, 1996
c/c Burch Kiser Real Estate
511 N. Neil Street '
Champaign, IL. 61822

Lender: City of Urbana, Champaign County, Illinois,
an Illinois mumicipal corporation
400 8. Vine Street
Urbana, IL 61801
Attn: City Comptroller

Principal Amount: $22,500 Enterest Rate: -0-% Date of Note: ¢ ¥ o Q..O, 2011

PROMISE TO PAY. James W. Burch, as Trustee of the James W. Burch III Declaration of Trust dated May 17, 1996, an Illinois
grantor trust (the “Borrower™) promises to pay to City of Urbana, Champaign County, Illinois (“Lendexr™), or order, in [awful money of
the United States of America, the principal armount of Twenty-T'we Thousand Five Huondred dollars ($22,500), or so much as may be
outstanding, together with interest at the rate of -0-% per annum on the unpaid principal balance of each advance. Interest shall be
calculated from the date of each advance until repayment of such advance,

PAYMENT. Borrower will pay this loan in accordance with the following payment schedule:
Any and all principal and interest owing hereon is due and payable upon demand by the City in the event that any and all
such principal and interest owing hereon is not deemed fully paid and discharged on the day immediately following the
“Development Completion Date” as described in the Redevelopment Agreement between Lender and Borrower dated
as of June 1, 2011 (the “Redevelopment Agreement®, including as such quoted terms are defined therein).

The znnual interest rate for this Note is computed on the basis of 360 days or twelve 30-day months., Borrower will pay Lender at
Lender’s address shown above or at such other place as Lender may designate in writing. Unless otherwise agreed or required by
applicable law, payments will be applied first to accrued unpaid interest, then to prmclpal and any remaining amount to any unpaid
collection costs and late charges.

PREPAYMENT. Borrower may pay all or a portion of the amount owed earlier than it is due without Lender’s consent:
LATE CHARGE. If a payment is 10 days or more late, Borrower will be charged 5.000% of the regularly scheduled payment,

DEFAULT. Borrower will be in default if any of the following happens: (a) Borrower fails to make any payment when due; (b)
Borrower breaks any promise Borrower has made to Lender, or Borrower fails to comply with or to perform when due any other term,
obligation, covenant, or condition contained in this Note, the related Redevelopment Agreement or other agresment related to this Note,
or in any other agreement or loan Borrower has with Lender; (c) any representation or statement made or furnished to Lender by
Borrower or on Borrower’s behalf is false or misleading in any materizl respect either now or at the time made or furnished; (d} Borrower
does or becomes insclvent, a receiver is appointed for any part of Bomrower’s property, Borrower makes an assignment for the benefit of
creditors, or any proceeding is commenced either by Borrower or against Borrower under any bankruptey or insolvency laws; (¢) any
creditor tries to take any of Borrower’s property on of in which Lender has a lien or security interest; or (f) any guarantor dies or any of
the other events described in this defzult section occurs with respect to any guarantor of this Note.

LENDER’S RIGHTS. Upon default, Lender may declare the entire vapaid principal balance on this Note and all accrued unpaid interest
immediately due, without notice, and then Borrower will pay that amount. Upon default, or if this Note is not paid or deemed paid at final
matuzity, Lender, at its option, may add any unpaid accrued interest to principal and such sum will bear interest therefrom vntil paid, at
the rate of 8% per annum. Lender may hire or pay someone else to help coltect this Note if Borrower does not pay. Borrower also will pay
Lender that amount. This includes, subject to any limits under applicable law, Lender’s atiorneys’ fees and Lender’s legal expenses
whether or not there is a lawsuit, including attorneys’ fees and legal expenses for bankruptey proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services. If not prohibited by applicable
law, Borrower alse will pay any court costs, in addition to all other sums provided by law. This Note has been delivered to Lender and
accepied by Lender in the State of Illinois. If there is a lawsuit, Borrower agrees upon Lender’s request to submit to the
jurisdiction of the courts of Champaign County, the State of Illinois. Lender and Borrower hereby waive the right to any jury
trial in any action, proceeding, or counterclaim brought by either Lender or Borrower against the other. This Note shall be
governed by and construed In accordance with the laws of the State of THinofs.



PROMISSORY NOTE Page 2
(Continuved) :

CONFESSION OF JUDGMENT: Borrower hereby irrevocably authorizes and empowers any aftorney-at-law to appear in any court of
record and to confess judgment against Borrower for the unpaid amount of this Wote as evidenced by an a affidavit signed by an officer of
Lender setting forth the amount then due, plus attorney’s fees as provided in this Note, plus costs of suit, and to release all errors, and
waive all rights of appeal. If a copy of this Note, verified by an affidavit, shall have bzen filed in the proceeding, it will not be necessary
to file the original as a warrant of attorney. Borrower waives the right to any stay of execution and the benefit of all exemption laws now
or hereafter in effect. No single exercise of the foregoing warrant and power to confess judgment will be deemed to exhaust the power,
whether or not any such exercise shall be held by any court to be invalid, voidable, or veid; but the power will continue undiminished and
may be exercised from time to time as Lender may elect until all amounts owing on this Note have been paid in full,

LINE OF CREDIT. This Note evidences & straight line of credit. Once the total amount of principal has been advanced, Borrower is
not entitled to further loan advances. Advances under this Note may be requested by Borrower or by an authorized person in accordance
with the Redevelopment Agreement, The following party or parties are authorized fo request advances under the line of credit until
Lender receives from Borrower at Lender’s address shown above written notice of revocation of their authority: James W. Burch.
Borrower agrees to be liable for all sums advanced in accordance with the instructions of an authorized person. The unpaid principal
balance owing on this Note at any time shall be evidenced by endorsements on this Note. Lender will have no obligation to advance
funds under this Note if:  (a) Borrower is in default under the terms of this Note; or any agreement that Borrower has with Lender,
inclnding the Redevelopment Agreement made in connection with the signing of this Note; (b) Borrower ceases doing business or is
insolvent; or (¢} Borrower has appHed funds provided pursuant to this Note for purposes other than those authorized by Lender,

GENERAL PROVISIONS. Lender may delay or forego enforcing any of its rights or remedies under this Note without losing them.
Borrower, and any other person who signs, guarantees or endorses this Note, to the extent allowed by law, waives presentment, demand
for payment, protest and notice of dishonor. Upon any change in the terms of this Note, and unless otherwise expressly stated in writing,
no party who signs this Note, whether as maker, gnarantor, accommodation maker or endorser, shall be released from liability. All such’
parties agree that Lender may renew or extend (repeatedly and for any-length of time) this loan, or release any party cor guarantor or
collateral; or impair, fail to realize upon or perfect Lender’s security interest in the collateral; and take any other action deemed necessary
by Lender without the consent of or notice to anyone. All such parties also agree that Lender may modify this loan without the consent of
or notice to anyone other than the party with whom the modification is made.

PRIOR TO SIGNING THIS NOTE, BORROWER HAS READ AND UNDERSTANDS ALL THE PROVISIONS OF THIS NOTE.
BORROWER AGREES TO THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THE
NOTE. ' .

BORROWER:

JAMES W. BURCH, as Trustee of the James W. Burch NI
Declaration of Trust dated May 17 1996 ’

WU, ‘




ENDORSEMENTS

DATE OF : PRINCIPAL : PRINCIPAL
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EXHIBIT B

Personal Guaranty
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PERSONAL GUARANTY

The undersigned, James W. Burch, III, the sole beneficiary of the James W. Burch III
Declaration of Trust dated May 17, 1996 (the “Borrower™) in consideration of the City of Urbana,
Champaign County, Illinois, an Illinois municipal corporation (the “Lender”) making a loan in the
amount of $22,500 (the “Loan”) to Borrower pursuant to that certain Redevelopment Agreement (the
“Agreement”) dated as of June 1, 2011, by and between Borrower and Lender, including a
Promissory Note dated ¢ {{){7 2070} the “Note”) executed by Borrower to Lender to evidence the
Loan, and in order to induce Lender to make the Loan, hereby agrees and covenants as follows:

1. The undersigned hereby unconditionally, absolutely, and irrevocably guarantees to
Lender as follows:

(2) The prompt payment in full when due or declared due and all times hereafter of all
amounts owing under the Note evidencing the Loan and any of the loan documents given to evidence
and secure the payment of the Loan, including, but not limited to, the Agreement given by Borrower
in connection therewith (collectively, the “Loan Documents™). :

(b) The repayment to Borrower of any and all advances made or expenses incurred by
Lender pursuant to the provisions of the Loan Documents.

{¢) The performance of all conditions and obligations of Borrower under the Loan
Documents.

2. Lender may scck recourse against the undersigned without looking to any collateral
given to secure the Loan or to enforce any rights under any other security held by it.

3. The undersigned agrees to pay any and all costs or fees of collection incurred by Lender,
including, without limitation, reasonable attorneys’ fees for consultation, preparing demand letters, or
bringing any action for collection or for enforcement or for foreclosure of the Loan.

4, 'This Guaranty shall be the primary obligation of the underoigned. The undersigned
agrees that Lender may proceed under any one or more of the Loan Documents or this Guaranty

separately or collectively without prejuchcmg or waiving any of its rights under any of the Loan
Documents or this Guaranty,

5.  THE UNDERSIGNED WAIVES ANY CLAIM OR OTHER RIGHT THAT THE
UNDERSIGNED MAY NOW HAVE OR HEREAFTER ACQUIRE AGAINST THE BORROWER
OR ANY OTHER PERSON THAT IS PRIMARILY OR CONTINGENTLY LIABLE ON THE
NOTE THAT ARISES FROM THE EXISTENCE OF THE PERFORMANCE OF THE
UNDERSIGNED’S OBLIGATIONS UNDER THIS GUARANTY, INCLUDING, WITHOUT
LIMITATION, ANY RIGHT OF SUBROGATION, REIMBURSEMENT, EXONERATION,
CONTRIBUTION, OR INDEMNIFICATION, OR ANY RIGHT TO PARTICIPATE IN ANY
CLAIM OR REMEDY OF LENDER AGAINST BORROWER OR ANY COLLATERAL
SECURITY THEREFOR, THAT LENDER NOW HAS OR HEREAFTER ACQUIRES,
WHETHER SUCH CLAIM, REMEDY, OR RIGHT ARISES IN EQUITY OR UNDER
CONTRACT, STATUTE, OR COMMON LAW.



6. The undersigned hereby irrevocably authorizes and empowers any attorney-at-law fo
appear in any court of record and to confess judgment against the undersigned (or any of them} for the
unpaid amount of this Guaranty as evidenced by an affidavit signed by an officer of Lender setting
forth the amount then due, attorneys’ fees plus costs of suit, and to release all emrors, and waive all
rights of appeal. If a copy of this Guaranty, verified by an affidavif, shall have been filed in the
proceeding, it will not be necessary to file the original as a warrant of attorney. The undersigned
waives the right to any stay of execution and the benefit of all exemption laws now or hereafter in
effect. No single exercise of the foregoing warrant and power to confess judgment will be deemed to
~ exhaust the power, whether or not any such exercise shall be held by any court to be invalid, voidable,
or void; but the power will continue undiminished and may be exercised from time to fime as Lender
may elect until all amounts owing on this Guaranty have been paid in full. The undersigned hereby
waives and releases any and all claims or causes of action the vmdersigned might have against any
attorney acting under the terms of authority which the undersigned has granted herein arising out of or
connected with the confession of judgment hereunder.

7. The proceeds of the Note will be used solely and exclusively for business purposes,
specifically, the demolition of a residential building and the clearing of land. ’
- 8.  This Guaranty is binding on the undersigned and its personal representatives, successors,
and assigns and shall inure t0 the benefit of Lender and its successors and assigns. This is a continuing
Guaranty, and notice of its acceptance is waived.

IN WITNESS WHEREOF this Guaranty is executed as of the 2 day of (Jf
2011.

Jardes W. Burch, I1],-an individual
c/o Burch Kiser Real Estate

511 N. Neil Street
Champaign, IL. 61822



EXHIBIT C

Description of Property

LEGAL DESCRIPTION
A tract of land being a part of the southeast quarter of Section 8, Township 19 North, Range 9 East
of the 3™ principal meridian, said tract being a part of a subdivision of outlet 2 of Hooper and Park’s
addition to Urbana, as per plat recorded in book “A” at page 40, situated in the city of Urbana, in
Champaign County, Hllinois, more particularly as follows:

A. The west 94 feet of the east 144 feet of Lot 1 of said subdivision, except that portion
dedicated as public right-of-way.

And

B. The east 50 feet of Lot 1 of said subdivision, except the north 33 feet thereof and a triangular .
tract of land out of the northeast corner of said Lot 1, except the north 33 feet thereof] said
tract having one side nine feet long coinciding with the south line of University Avenue,
another side nine feet long coinciding with the east line of said Lot 1. '

And
C. Lot 2 of said subdivision.
And |
D. Tht;. north 30 feet of Lot 3 of said subdivision.
and

The south 48.46 feet of Lot 3 of said subdivision.

And
E. The north 71 feet of the east 102 feet of Lot 4 of said subdivision.
And

F. The south 66 feet of the east ¥ of Lot 4 of said subdivision.

c-1 -
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Attachment K

Audited Financial Statement



December 22, 2012

To Whom It May Concern:

The attached balance sheet and statement of revenues, expenditures and changes

in fund balance for the City of Urbana Tax Increment Financing District Number Two
is included as a fund of the City of Urbana Comprehensive Annual Financial Report

for the fiscal year ended June 30, 2012.

"Ronald C. Eldridge
City Comptroller




CITY OF URBANA

Tax Increment Financing District 2 Special Revenue Fund

ASSETS

Balance Sheet

June 30, 2012

Cash and Cash Equivalents:

Savings
Investments

Receivables - Property Tax

Receivables - Loan

Total Assets

LIABILITIES AND FUND BALANCE

Liabilities:

Due to Other Funds
Accounts Payable

Accrued Salaries and Taxes

Deferred Revenues

Total Liabilities

Fund Balance:

Restricted for Economic Development

Total Liabilities and
Fund Balance

$ 040,845
1,966,341
548,740
50,000

$ 3,105,926

$ 594,475
11,173

2,016
477,126

1,084,790

2,021,136

$ 3,105,926




CITY OF URBANA

Tax Increment Financing District 2 Special Revenue Fund
Statement of Revenues, Expenditures and Changes in Fund Balance -

Budget (GAAP Basis) and Actual

Fiscal Year Ended June 30, 2012

Revenues:
Property Tax
Proceeds, Boneyard Borrowing
investment Earnings:
Interest
Net Appreciation (Depreciation}
in Fair Value of Investments
Total Net Investment Earnings
Total Revenues

Expenditures;
Current:
Urban Redevelopment and Housing:
Personnel Services
Contractual Services:
Loan/Rent Program
5 Points West Incentives
Omni Care Incentives
Patel Property Incentives
Lincoln Walking Tour
Lincicome Site Env. Study
Downtown Marketing Study/Plan
Environmental Costs, 202 S. Vine
Other Marketing/Promotion
Demo. Costs, 203 W. University
Other
‘Debt Service
Transfer TIF One - Historic Lincoln
Transfer TIF One - Main $t. impr.
Transfer TIF Four - Park Dist. Projects
Capital Outlay:
Parking Lot, 310 W. Main St.
Art in Park Sculpture
Rail to Trail Improvement
Urbana Ave. Improvement
Demo. Costs, Lincicome Property
Downtown Signage Impr.
Broadway Ave. Streetscape
Race Street Improvement
Boneyard Improvement
Springfield Ave. Improvement
Main St. Improvement
Total Expenditures
Net Revenues Over
(Under) Expenditures

Fund Balance, Beginning of Year

Fund Balance, End of Year

Variance With
Final Budget
Budget Positive
Original Final Actual (Negative)
$ 1135000 $ 1,176,800 $ 1,178,219 $ 1,419
3,700,000 3,700,000 0 (3,700,000}
75,000 32,000 28,951 (3,049)
- - 46,041 45,041
75,000 32,000 74,992 42,992
4,810,000 4,908,800 1,253,211 (3,655,589)
72,740 73,000 72,992 8
116,242 116,242 116,242 -
63,225 63,225 63,225 -
940 940 830 110
7,000 7,000 4,884 2,116
10,989 10,989 9,812 1,177
3,972 3,972 3,686 286
146 146 146 -
26,000 26,000 570 25,430
6,479 6,479 3,798 2,681
0 22,500 22,500 -
36,550 36,550 15,050 21,500
26,000 26,000 23,364 2,636
588,423 588,423 493 425 94,998
575,000 575,000 101,051 473,949
113,880 113,880 113,880 -
- 44,000 44,115 (115)
24,239 24,239 - 24,239
330,000 330,000 - 330,000
105,000 - - -
218,200 206,958 204,100 2,858
20,000 20,000 20,000 -
509,608 446,875 - 446,875
2,150,000 2,150,000 36,445 2,113,555
2,516,015 2,518,015 742,680 1,773,335
400,000 440,000 437,972 2,028
35,682 35,582 10,895 24,687
7,956,230 7,884,015 2,541,662 5,342,353
(3,046,230) (2,975,215) (1,288,451) 1,686,764
3,309,587 3,309,587 3,309,587 -
$ 263,357 $ 334372 $ 2,021,138 $ 1,686,764




Attachment L

Certified Audit Report by CPA
Certifying Compliance with Chapter 24, Section 11-74.4.q



BRAY, DRAKE, LILES & RICHARDSON LLP
Certified Public Accountants :

KARL E. DRAKE, CPA 1606 N. Wilow View Road, Suite 1€ _ Phone 217/337-0004
CURTIS D. LILES, CPA Urbana, Mlinois 61802-7446 Fax 217/337-5822

R. NEIL RICHARDSON, CPA

JAMES P, BRAY (RETIRED)

December 22, 2012

Mayor and Members of the Urbana City Council
Urbana, IL

Independent Auditor’s Report
On Compliance with Illinois Municipal Code Subsection (q)

Section 11-74.4-3 .
Based on an Audit of the Basic Financial Statements

We have audited the basic financial statements of the City of Urbana, Illinois, as of and for the
year ended June 30, 2012 and have issued our report thereon dated December 22, 2012.

We conducted our audit in accordance with auditing standards generally accepted in the United
States of America and the standards applicable to financial audits contained in Government
Auditing Standards, issued by the Comptroller General of the United States. Those standards
require that we plan and perform the audit to obtain reasonable assurance about whether the
financial statements are free of material misstatement.

Compliance with laws, regulations, contracts and grants applicable to the City of Urbana, illinois,
is the responsibility of the City’s management. As a part of obtaining reasonable assurance
about whether the basic financial statements are free of material misstatement, we performed
tests of the City's compliance with provisions of the lllinois Municipal Code Subsection (q),
Section 11-74.4.3. However, the objective of our audit of the basic financial statements was not

to provide an opinion on the overall compliance with such provisions. Accordingly, we do not
express such an opinion.

The results of our tests indicate that, with respect to the items tested, the City of Urbana, lilinois
complied, in all material respects, with the provisions referred to in the preceding paragraph.
With respect to the items not tested, nothing came to our attention that caused us to believe that
the City of Urbana, 1llinois, had not complied, in all material respects, with those provisions.

Brg, RL Tl Filidom UL

BRAY, DRAKE, LILES & RICHARDSON LLP

Members of the American Institute of Certified Public Accountants
Members of the Hlincis CPA Society



