DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES
Planning Division

memorandum

TO: Mayor Diane W. Marlin

FROM: John A. Schneider, MPA, Community Development Manager
William R. Gray, P.E., Public Works Director

DATE: August 24, 2017

SUBJECT: An Ordinance Approving and Authorizing Execution of the Agreement for
Termination of Lease

Introduction

Since 1976 the City of Urbana has held a 199-year lease for a small area of land at the southwest
corner of the Cunningham Avenue and County Club Road/Perkins Road intersection. The purpose
of the lease was to allow a City information center since this parcel was near the northern edge of
the City when the lease was executed. While the “Welcome to Urbana” sign remains on the
property, the information display has long since been removed and the City no longer has a need for
the area to be used as an information center. The property owner, Cunningham Children’s Home,
has requested that the City terminate the lease so that they may sell the corner of their property
without it being encumbered by the lease. The attached proposed agreement would terminate the
lease, address the timing of the removal of the welcome sign, require the planting of trees to mitigate
any tree removal within the area, and provide for the acquisition of right-of-way and construction of
sidewalk along the south side of Country Club Road.

Discussion

The lease for the 0.46-acre portion of land was initially between the City of Urbana and Champaign
County, the previous owner of the property. The lease took effect on May 1, 1976, expires on April
30, 2175, and encompasses the area shown in Attachment A. In 1996, when the Cunningham
Children’s Home (CCH) purchased 18 acres at Cunningham Avenue and Country Club Road, the
lessor responsibilities automatically transferred to CCH. The lease included provisions for the use of
the property, stipulating the construction and maintenance of a structure to hold information,
parking lot, and landscaping. In compliance with the lease, the City constructed the information
display, parking, and installed landscaping around the site.

CCH has broken ground on a new, state-of-the-art, $14 million education and recreation center on
their property west of the leased area. To help fund the center’s construction, CCH intends to sell
approximately four acres of their property at the corner of Cunningham Avenue and Country Club
Road, shown in Attachment B. The leased area constitutes a large portion of that four acres and is
located at the corner of a major intersection. Its placement would prevent redevelopment at the
corner, where commercial development has been envisioned since the 2005 as part of the Urbana
Comprehensive Plan.



To facilitate the property’s sale and redevelopment potential, CCH approached the City regarding
termination of the lease. The City ended use of the leased area as an information center in the mid-
2000s when the information display structure was removed. The welcome sign remains at the site,
but its location is no longer near the entrance to the City, and leaving it in its current location on the
property would limit redevelopment options of the site. City staff has begun planning where the sign
could be moved or how it could be replaced with a more modern entry feature that would be more
visible and potentially closer to the interstate. The proposed agreement to terminate the lease would
require the City to remove the welcome sign, with notice, upon sale of the property.

It was also around the mid-2000s that CCH was informed of the existence of a unique hybrid tree
species in the leased area. Once the Legacy Tree program was created, CCH applied for, and
received in 2015, Legacy Tree designation for the hybrid Schoch Oak. CCH has begun the process
to delist the tree from the Legacy Tree program. To help mitigate the potential loss of this tree and
several others in both the leased area and the adjoining area, the proposed agreement would require
a new tree of a similar species be planted within the Cunningham Children’s Home property for
each tree removed from the area.

Country Club Road does not contain any sidewalks, except for a 244-foot section immediately west
of the intersection with Cunningham Avenue. As part of the new construction of the education and
recreation center on the CCH site and the creation of the new lot at the corner, a new sidewalk
would be constructed along the south side of Country Club Road for a span of nearly 1,000 feet. As
that area is shown as a future 8-foot-wide multi-use path in the Urbana Bicycle Master Plan, CCH
has agreed to dedicate the extra right-of-way needed to build the path. CCH has also committed to
constructing a 4-foot sidewalk, and if funds permit, the full 8-foot path width. The proposed
agreement would provide a cost share for the sidewalk or path, with the City contributing up to 50%
of the cost (or a not to exceed amount of $40,000) for a four-foot sidewalk, or up to $50,000 if
CCH constructs the full 8-foot path. In the case of the 8-foot path, the City would normally be
responsible for purchasing the extra right-of-way and constructing the path after the fact when the
budget allows. This arrangement would allow for the potential construction of the path in the
immediate future, and without the purchase of additional right-of-way.

Fiscal Impacts

Terminating the lease will have no negative fiscal impact. Lease termination will enable Cunningham
Children’s Home to sell 3.86 acres of land at the corner for potential commercial use. If the future
use of the corner is commercial, property tax would be collected and taxes for sales, food/beverage,
and/or hotel/motel would be collected if applicable.

Options

1. Approve the Ordinance approving and authorizing the execution of the Agreement for
Termination of Lease with Cunningham Children’s Home.

2. Approve the Ordinance with suggested changes.

3. Do not approve the Ordinance.

Staff Recommendation

As the area was originally leased for the sole purpose of providing an information center, and as the



need for this type of information center has waned and the information display has been removed,
City staff recommends that City Council APPROVE the Ordinance to terminate the lease.

Prepared By:

< Toue J2arion

Lorrie Pearson, AICP
Planning Manager and Zoning Administrator

cc: Marlin Livingston, Cunningham Children’s Home

Attachments: Memo Attachment A: Area of Lease
Memo Attachment B: Draft Subdivision Plat
Draft Ordinance
Ordinance Exhibit A: Lease (1976)
Ordinance Exhibit B: Agreement for Termination of Lease
Agreement Exhibit A: Leased Premises and Development Area
Agreement Exhibit B:Cunningham Children’s Home Multi-Use Path
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ORDINANCE NO. _2017-08-050

AN ORDINANCE APPROVING AND AUTHORIZING EXECUTION OF THE
AGREEMENT FOR TERMINATION OF LEASE

(Cunningham Children’s Home, 1301 S. Cunningham Avenue)

WHEREAS, the City of Urbana, Illinois (hereinafter, the “City”, or “Lessee”) is a home rule
unit of local government pursuant to Section 6 of Article VII of the State of Illinois Constitution of
1970; and

WHEREAS, the Cunningham Children’s Home of Urbana, Illinois, an Illinois not-for-
profit corporation (hereinafter, “CCH”, or “Lessor””) owns certain real estate located at the
southwest corner of Country Club Road and Cunningham Avenue in the City of Urbana, Illinois;
and

WHEREAS, The City, as Lessee, and CCH, as Lessor, entered into and executed a lease
dated April 19, 1976 which provided for a term of 199 years ending on April 30, 2175 (hereinafter,
the “Lease”) which Lease is appended hereto and incorporated herein as Exhibit A;

WHEREAS, the City no longer has any need for the premises included with the Lease and
CCH seeks to sell those premises along with other premises which it owns: and

WHEREAS, the City and CCH now seek to terminate the Lease on certain terms,
conditions and covenants as set forth in an Agreement for Termination of Lease which is appended
hereto and incorporated herein as Exhibit B in order to facilitate CCH’s sale of certain of its real
estate.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Urbana,
Illinois as follows:

Section 1.

The Termination of Lease in substantially the form appended hereto and incorporated
herein as Exhibit B shall be and hereby is approved

Section 2.

The Mayor of the City of Urbana, Illinois, be and the same is hereby authorized to execute
and deliver and the City Clerk of the City of Urbana, Illinois, be and the same is hereby authorized
to attest to said execution of said Agreement to Terminate Lease as so authorized and approved for

and on behalf of the City of Urbana, Illinois.
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PASSED BY THE CITY COUNCIL this____ day of ,_2017 .

AYES:
NAYS:
ABSTENTIONS:
Charles A. Smyth, City Clerk
APPROVED BY THE MAYOR this day of ,_2017 .

Diane Wolfe Marlin, Mayor
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Memo Attachment B: Draft Subdivision Plat

Area of Lease

3.86 acres to be sold



' ORDINANCE EXHIBIT A

Lease made this 1oth day of April , 1976, between

the County of Champaign, a governmental unit herein referred to as
lessor, located at the Courthouse, City of Urbana, County of Champaign,
State of Illinois, and the City of Urbana, a municipal corporation
herein referred to as lessee, located at 402 South Vine Street,

City of Urbana, County of Champaign, State of Illinois.

1. PREMISES. Lessor in consideration of the terms and
conditions hereof, and in consideration of rent and intangible
benefits accruing to lessor from lessee's use of the demised premisgs,
which rent and intangible benefits equal or exceed the fair rental
value of the demised premises, hereby leases to lessee and lessee
hereby leases from lessor the real property hereinafter and herein-
before referred to as the demised premises, located in the County of
Champaign, State of Illinois, and more particularly described as

follows:

Commencing at the northwest corner of the Northwest
Quarter of Section 9, Township 19 North, Range 9 East
of. the Third Principal Meridian, Champaign County,
Illinois, thence south 0° 08' 53" west along the west
line of the Northwest Quarter of said Section 9, a
distance of 58,73 feet to the southerly right-of-way
line of Perkins Road; thence south 899 54' 15" east
along the southerly right-of-way line of said Perkins
Road, a distance of 163.96 feet for a true place of
beginning; thence south 89° 54' 15" east along the
southerly right-of-way line of said Perkins Road, a .
distance of 51.04 feet to a point which is 96.06 feet to
the left of the centerline of U.S. Route 45 (FAP 26);
thence south 44° 18' 2B" east along a jog in the right-
of-way line of said U.S. Route 45 (PAP 26), a distance
of 49.86 feet to the westerly right-of-way line of

said U.S. Route 45 (FAP 26), being a horizontal curve
concave to the east, having a radius of 7,790 feet:
thence southwesterly along said westerly right-of-way
line of said U.S. Route 45 (FAP 26) on a horizontal
curve concave to the east having a radius of 7,790 feet,
a distance of 204.00 feet, said curve having a chord

of 203.99 feet and a chord bearing of south 220 21' g3"
west; thence north 68° 23' 58" west on a line radial to
the previously described horizontal curve, a distance
of 393.00 feet; thence northeasterly along a horizontal
curve concave to the east having a radius of 7,883 feet,
a distance of 205.62 feet to the place of beginning,
said horizontal curve having a chord of 205.61 feet and
a chord bearing of north 229 20' 38" east; said tract
containing 0.46 acres more or less, all situated in
Champaign County, Illinois.

2. TERM AND RENT. Tue +erm of the lease shall be for

Coim Geendme® msey~nine (199) years, coww-neing on May t, 1976, and
CITY OF URBANA, tLL.

RE@EWE

SEP: 1976



ending on Apri} 30, 2175, at a total rent of ene dollar ($1.00)
receipt of which ig hereby acknowledged Plus intangible benefitsg
accruing to lessor throughout the term of this lease.
3. USE. The demised premises shall be used during the
term only for the following Purposes:
a. for the construction ang maintenance of a Permanent

Structure, accessible to all persons, from which lessee in its sole

lessee, that lessor shall provide for such dissemination;

b. for the construction ang maintenance of parking
facilities, access ramps, or any other accommodation Teasonably designed
to complement the purpose of the permanent structure:;

¢. for such 1andscaping as will, in the opinion of the
lessee, enhance the attractiveness of the demiseqd Premises or any
Permanent structure thereon;

d. for any other changes in the demiseqd premises,

whether temporary or Permanent, which will, in the opinion of the

or usefulness of the Permanent structure.
4. TRANSFER, ASSIGNMENT, AND SUBLEASE, Lessee shall not

transfer or assign this lease and shall not sublet the demised Premises

5. RIGHT TO CONVEY, Lessor hereby reserves the right to
sell, convey, grant, or otherwise dispose of the demised premises during
the term of this lease, or to grant easements or rights of way on the
Dremises for any prupose authorized by law but only if such sale,
conveyance, grant, or other disposal of the demiseg premises, or of
easements or rights of way thereto, shali not materially hinder or
obstruct the present or future use of the demiseqd premises by the lessee

for the Purposes stated in Paragraph 3 of this instrument.



-

6. INSPECTION. Lessor, or its authorizeq agents, retains
the right at a11 times to go on the demiseq Premises for the Purpose
of inspecting the premises.

7. QUIET POSSESSTON, Lessor hereby Covenants with lessee

have, hold, ang enjoy the demiseqd Premises without suit, trouble, or
hinderance'from lessor, so long as lessee keeps ana performs the terms
and conditions of this leasge.

8. SURRENDER OF POSSESSION. Lessee shall, on the last gay

thereof ang damage by acts of God or the elements excepted.
9. HOLDING OVER. Any holding over after the expiration
of the term by lessee with the consent of lessor, €Xpress or implieq,

shall be construed to extend the Provisions of this lease for the

at the City of Urbana, County of Champaign, State of Illinois, this

19th day £ ri1 + 1976,
<
Hir m aley, Ma or Wes ey | SChWengel, al man
City of Urbana, Illin ig Champ 90 County Board
County of Champaign, Illinoig
ATTEST: ATTEST-
Duane Eckerty, ¢ ty Clerk - Den ¢ ing, un le
City of Urbana, Illinois County of Champaign, I111 s
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ORDINANCE EXHIBIT B

AGREEMENT FOR TERMINATION OF LEASE

THIS AGREEMENT, made and entered into this __ day of September, 2017 by and
between CUNNINGHAM CHILDREN’S HOME OF URBANA, ILLINOIS, an lllinois not-for-
profit corporation (“CCH”) and CITY OF URBANA, an lllinois municipal corporation (“City”).

WHEREAS, City, as Lessee, entered into a Lease dated April 19, 1976 with CCH’s
predecessor in title, the County of Champaign, Illinois for the premises described therein (the
“Leased Premises”) and depicted on Exhibit A attached hereto and incorporated herein by
reference ( the “Lease”); and

WHEREAS, the Lease provided for a term of 199 years ending April 30, 2175; and

WHEREAS, the Lease provided that City would construct and maintain a permanent
structure on the leased premises; and

WHEREAS, the City no longer has a need for the Leased Premises and has removed the
structure; and

WHEREAS, CCH desires to sell the Leased Premises and the adjoining land shown on
Exhibit A (the “Development Area”) to a third party or parties to be developed for commercial
purposes; and

WHEREAS, the parties have agreed to the terms and conditions upon which the Lease
will be terminated.

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
AND CONDITIONS CONTAINED HEREIN, the parties agree as follows:

1. The Lease shall terminate 21 days following delivery of written notice by CCH to
City of its desire to terminate the Lease.

2. Until the expiration of the Notice period referred to above, the Lease shall remain
in full force and effect.



3. CCH will use its best efforts to require any proposed purchaser of the
Development Area to use reasonable efforts to save trees currently located on the Development
Area and to protect those trees during the course of any construction of buildings and site
improvements in the Development Area.

4. CCH agrees to populate its existing campus with a number of trees equal to the
number of trees which may be removed from the Development Area by a purchaser of that land
with similar or like species of trees. The number of trees to be planted by CCH shall be in
addition to the number of trees required to be planted in connection with the City zoning and
land development requirements for the CCH real estate adjacent to and adjoining the Leased
Premises. All such replacement trees shall be at least two (2) inch caliper in diameter with such
measurements taken four lineal feet above grade and shall be located on the campus of CCH in
such locations as are mutually approved by arborists for CCH and the City. The trees shall be
maintained in perpetuity and replaced when dead.

5. City agrees to pay CCH fifty-thousand dollars ($50,000) for the construction of an
eight-foot wide multi-use path along the south side of Country Club Road from the western
boundary of the Development Area to the existing western boundary of the CCH parcel as shown
in Exhibit A. If the construction of an 8-foot wide multi-use path is cost prohibitive to CCH a 4-
foot wide sidewalk can be constructed as an alternative to the multi-use path. The City shall
reimburse the CCH for fifty per cent (50%) of the construction costs of the 4-foot wide sidewalk
with the maximum City contribution for the sidewalk not to exceed forty-thousand dollars
($40,000). Such reimbursement shall be made within sixty (60) days following the approval and
acceptance of the multi-use path or sidewalk. City agrees to have the necessary inspections
made and completed within five (5) business days after CCH notifies the City that the
construction has been completed.

The construction of the multi-use path shall conform to such specifications and
requirements of the City’s Right-Of-Way Standards. Any and all bids for the construction of
said multi-use path or sidewalk shall require the successful bidder to pay wages in conformance
with the Prevailing Wage Act (820 ILCS 130/1 et seq.). Nothing herein shall be deemed,
construed or interpreted as shifting liability to the City for any bodily injury and/or property
damage incurred in the construction of the said multi-use path or sidewalk or as increasing the
City’s liability in connection with use and maintenance of said multi-use path or sidewalk
beyond the liabilities normally assumed by the City for its ownership and maintenance of the
multi-use path.

6. CCH agrees to dedicate a forty (40) foot wide public right-of-way to the City
across the CCH property along County Club Road as shown in Exhibit A.

7. CCH agrees to allow the City’s “Welcome” sign to remain until such time as
Leased Premises are sold. CCH agrees to give access to the City to remove, and the City agrees
to remove, the sign within thirty (30) days of the closing of the sale of the Leased Premises upon
written notice from CCH of the closing date.



8. The City makes no representations or warranties regarding the condition of the
Leased Premises and, when the Lease is terminated, CCH shall accept return of the Leased
Premises on an “AS-IS” condition and basis.

IN WITNESS WHEREOF, the parties have hereto set their hands and seals the day and
year first above written.

CUNNINGHAM CHILDREN’S HOME OF CITY OF URBANA
URBANA, ILLINOIS, an Illinois not-for-
profit corporation,

By: By:
Marlin Livingston, President/CEO Diane Marlin, Mayor




AGREEMENT EXHIBIT A:
Leased Premises and Development Area

Leased Premises
approx. 0.46 acres

Development Area
approx. 3.86 acres
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AGREEMENT EXHIBIT B %
CUNNINGHAM CHILDREN'S HOME MULTI-USE PATH



