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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Planning Division 

m e m o r a n d u m 

TO: Laurel Lunt Prussing, Mayor 

FROM: Elizabeth H. Tyler, FAICP, Community Development Director 

DATE: July 28, 2016 

SUBJECT: ZBA Case 2016-MAJ-06: A request by Andrew Fell for a Major Variance to 
allow a reduction in the required side yard setback from 10 feet to 7 feet at 708 
West Green Street in the MOR, Mixed Office Residential district. 

ZBA Case 2016-MAJ-07: A request by Andrew Fell for a Major Variance to 
allow a reduction in the required side yard setback from 10 feet to 7 feet at 710 
West Green Street in the MOR, Mixed Office Residential district. 

Introduction 

On behalf of the property owner, Sohail Chaudhry, Andrew Fell, of Andrew Fell Architecture 
and Design, is requesting two Major Variances at 708 and 710 West Green Street in the MOR, 
Mixed Office Residential Zoning District. The variances are requested to reduce the required 
side yard setbacks on the properties. The owner plans to redevelop the two vacant properties into 
two multi-family buildings. He received MOR Development Review Board approval of the site 
plan on June 30, 2016, in case DRB-2016-01. The sites are also subject to previously-granted 
setback variances in ZBA cases 2016-MAJ-03 and 2016-MAJ-04.  

Background 

The owner purchased the two properties with plans to redevelop them, but subsequently learned 
that an existing large-sized storm sewer line lies below 708 West Green Street restricting the 
buildable area of the two contiguous lots. The sewer line is an older, 82-inch brick arch storm 
sewer that provides stormwater relief for parts of western Urbana. Unlike modern storm sewer 
infrastructure, this line exists without an easement and runs under a number of privately-owned 
properties. The owner was not aware of its existence until after he completed the purchase of the 
properties because the sewer line did not appear in any title searches during the real estate 
process. The City’s Public Works Department, as part of its policy, requires a ten foot buffer 
from the centerline of this type of sewer for any new construction thereby significantly 
restricting the buildable area of the lot. 

The identification of the storm sewer prompted the applicant to apply for a front yard variance at 
710 West Green Street and a front yard and a side yard variance at 708 West Green Street in 
ZBA cases 2016-MAJ-02, 2016-MAJ-03, and 2016-MAJ-04 in order to accommodate the sewer 
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and the planned redevelopment.  At their April 20, 2016, meeting, the Urbana Zoning Board of 
Appeals granted two minor variances for reductions in the required front yard setbacks from 25 
feet to 20 feet at 708 and 710 West Green Street and recommended that the City Council grant a 
major variance to reduce the side yard from seven feet to five feet at 708 West Green Street. 
However, prior to Council consideration of the side yard major variance, the applicant withdrew 
the application to consider a redesign of the project. 
 
The project has since been redesigned to meet the required front yard setback of 25 feet, 
therefore no longer requiring the previously-granted front yard setback variances for either lot. 
The redesign also accommodates a seven-foot side yard setback along the western property line 
of 708 West Green Street, rather than the five-foot setback requested as part of the withdrawn 
major variance application.  
 
The proposed building height would 34.75 feet for both buildings. Section VI-2.D of the Zoning 
Ordinance states that building heights over 25 feet trigger additional rear yard and side yard 
setbacks. Therefore, in this case, the required rear yards would be 13 feet and the required side 
yards would be ten feet. The proposed rear yards of both properties would comply with a 
distance of at least 40 feet. The applicant requests a variance to provide seven-foot side yard 
setbacks on both lots along the shared property line.  The requested reduction of side yards from 
ten feet to seven feet would be a Major Variance since the percentage of change is greater than 
25 percent, according to Section XI-3.C.2b(1) of the Zoning Ordinance.   
 
At their June 30, 2016, meeting, the Urbana MOR Development Review Board (MOR DRB) 
reviewed the project and voted with six ayes and zero nayes to approve the plans submitted with 
the development application for the properties. The MOR DRB approval was contingent with a 
condition on the granting of Major Variances for the side yard setbacks. The other conditions 
related to screening, illumination, and an access easement between both properties. The MOR 
DRB approval letter is attached as Exhibit G. 
 
At their July, 20, 2016, meeting, the Urbana Zoning Board of Appeals held a public hearing for 
cases ZBA-MAJ-06 and ZBA-MAJ-07. The Board voted unanimously with six ayes and zero 
nayes to forward both cases to the City Council with a recommendation of approval.  
 
Description of the Site 
 
The site is located on the north side of West Green Street between Busey and Coler Avenues. It 
consists of two vacant properties totaling 0.35 acres in area. Both of the properties are zoned 
MOR, Mixed Office Residential. The neighboring property to the east is a rental duplex and the 
property to the west is a five-unit apartment building. Both adjoining properties are also zoned 
MOR. Across Green Street to the south is an apartment building zoned R-5, Medium High 
Density Multiple-Family Residential. That property is adjacent to two group homes zoned MOR, 
Mixed Office Residential. To the north and behind the subject properties are additional 
apartment buildings zoned R-5, Medium High Density Multiple-Family Residential. The future 
land use designation in the City’s Comprehensive Plan for the sites (shown in Exhibit C) is 
“Mixed Residential”.  
 
An underground storm sewer line that directs stormwater towards the Boneyard Creek (shown in 
Exhibit D) runs underneath several properties in the area. The sewer for this line exists without 
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an easement. According to the City Engineer, Public Works Department policy requires a ten-
foot buffer along either side of the sewer line along 708 West Green Street therefore reducing the 
buildable area on the lot.  
 
The lot at 710 West Green Street has a legally-nonconforming width of 53 feet, seven feet less 
than the minimum required 60-foot width in the MOR district. 
 
Zoning and Land Use Table  
 
The following is a summary of surrounding zoning and land uses for the subject site: 
  
Location 

 
Zoning 

 
Existing Land Use  

 
Comprehensive Plan 
Future Land Use  

 
Subject 
Properties 

MOR, Mixed Office 
Residential 

Vacant (formerly rental 
Single-Family Homes 

Mixed Residential 

North  R-5, Medium High 
Density Multiple-Family 
Residential 

Apartment Building and 
Duplex  

Mixed Residential 

South  R-5, Medium High 
Density Multiple-Family 
Residential 

Apartment Building Mixed Residential 

East  MOR, Mixed Office 
Residential 

Rental duplex Mixed Residential 

West  MOR, Mixed Office 
Residential 

Apartment Building Mixed Residential 

 
Discussion 
 
The applicant is requesting reduced side yard setbacks for the subject properties to allow for 
building designs configured around the storm sewer line on 708 West Green Street and the 
narrow legally non-conforming lot width at 710 West Green Street. The properties were acquired 
without any indication to the owner that they were constrained by the existing storm sewer line. 
The storm sewer runs north to south through the eastern third of the 708 West Green Street 
parcel and is set back between ten and 15 feet from the eastern property line. The location of the 
storm sewer and the requested ten-foot buffer along the sewer line on both sides would require 
that the proposed building at 708 West Green Street be set back from the eastern property line by 
25 feet.  
 
The side yard setback requirement would typically be a minimum of seven feet with a 
cumulative total of 17 feet for both side yards. However, Section VI-2.D of the Zoning 
Ordinance requires both properties to have an additional three feet of side yard because the 
proposed buildings would be taller than 25 feet. The required 10-foot side yard setback on the 
west side would then reduce the buildable width of 708 West Green Street to 26 feet. The 
variance request of a side yard of seven feet would allow a buildable width of 29 feet. 
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Both properties would have side yards of at least ten feet on the exterior side yards, but the side 
yards along the interior, shared property line are proposed to be seven feet instead of the required 
ten feet. The reduced setbacks would only affect the properties belonging to the owner.  
 
The lot at 710 West Green is legally-nonconforming with a width of 53 feet, rather than the 
required 60 feet.  The proposed site plan shows a compliant 10.5-foot side yard along the west 
property line and a 7.5-foot side yard along its eastern property line.  The variance request to 
allow a seven-foot side yard rather than a ten-foot side yard would help compensate for the 
substandard lot width. 
 
The requested variances would impact only the proposed buildings as the setbacks abutting 
properties owned by others would still meet or exceed the required setbacks.  The requested 
distance between the two buildings of 14 feet is not inconsistent with the pattern on the block. 
The table below gives the approximate distance between buildings on the block face. 
 

Between: Approximate Distance: 
Proposed 708 and 710 W. Green Street 14 feet 
702 and 704 W. Green Street 14 feet 
704 and 706 W. Green Street 9 feet 
712 and 714 W. Green Street 10 feet 

 
The redevelopment plans for both properties were approved the City’s MOR Development 
Review Board on June 30, 2016. The Board concluded that the proposal met the site plan review 
criteria and conformed to the MOR Design Guidelines. The Board supported the reduced interior 
side yards and noted that the narrower corridor shared between the two properties could provide 
design value as a usable shared space for the buildings’ tenants.  
 
Variance Criteria  
 
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make 
findings based on variance criteria.  The following is a review of the criteria as they pertain to 
this case: 
 
1. Are there special circumstances or special practical difficulties with reference to the 

parcels concerned, in carrying out the strict application of the ordinance? 
 
An 82-inch brick-arch storm sewer runs underneath the eastern portion of the 708 West Green 
Street property. The presence of the sewer was not made known to the owner at the time of his 
purchase and pursuit of plans to redevelop the property. The storm sewer exists without an 
easement and was installed before current public utilities codes were enacted that would have 
prevented its location through a lot and without an easement. The unbuildable buffer area around 
the storm sewer effectively increases the side yard setback to 25 feet from the property line on 
the east side of 708 West Green Street. The storm sewer reduces the amount of available space 
on the 708 West Green Street property by approximately 3,000 square feet, or approximately 
40% of the total lot.  
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The lot at 710 West Green Street is seven feet narrower than the current minimum lot width of 
60 feet, resulting in a practical difficulty to redevelopment with a strict application of the 
ordinance. 
 
2. The proposed variances will not serve as a special privilege because the variances 

requested are necessary due to special circumstances relating to the land or structure 
involved or to be used for occupancy thereof which is not generally applicable to other 
lands or structures in the same district. 

 
The property was sold to the owner without any disclosure of the underground storm sewer 
located at 708 West Green Street, because there were no recorded easements or other indications 
identified on the title searches. Municipal sewer lines generally exist in a public right-of-way or 
with an easement and do not encroach on private property. In addition, the lot at 710 West Green 
Street is narrower than a standard lot. The variances would apply only along the shared property 
line and therefore will only impact the property owner making the request. 
 
3. The variances requested are not the result of a situation or condition having been 

knowingly or deliberately created by the Petitioner. 
 
The variances being requested are not due to a situation knowingly created by the Petitioner. The 
sewer line at 708 West Green Street was installed before any municipal code would have 
prevented such a location. Its presence was not identified during a title search for the property. 
The legally-nonconforming narrow lot width of 710 West Green Street was established before 
the owner purchased the property. 
  
4. The variances will not alter the essential character of the neighborhood. 
 
The variances will not alter the essential character of the neighborhood. The scale of the 
proposed developments will remain in proportion to other nearby buildings in the neighborhood. 
The site plan submitted with the application has been approved by the City’s MOR Development 
Review Board for its conformance to design standards for the neighborhood.  
 
5. The variances will not cause a nuisance to the adjacent property. 
 
The variances would not cause a nuisance to the adjacent properties. The requested side yard 
variances would only apply to the shared boundary of the subject properties, which are under the 
same ownership. All other setbacks meet the requirements. 
 
6. The variances represent generally the minimum deviation from requirements of the 
Zoning Ordinance necessary to accommodate the request. 
 
The variances would generally be the minimum deviation from the requirements in the Zoning 
Ordinance. They are necessary to compensate for the presence of the storm sewer line and the 
narrowness of the lot. The MOR District contains development regulations that preserve and 
limit the existing scale and building footprints of the neighborhood. The properties are relatively 
narrow lots at 53 feet and 60 feet, respectively,  and a further additional setback from the existing 
storm sewer line significantly constrains any development possibilities.  
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Summary  

1. On behalf of the owner, Andrew Fell has requested Major Variances for a reduction from 
ten feet to seven feet in the required interior side yard setbacks at 708 and 710 West 
Green Street. 
 

2. The site is located in West Urbana, and is zoned MOR, Mixed Office Residential. The 
Urbana Comprehensive Plan identifies the area as Mixed Residential. 
  

3. An underground stormwater sewer line runs under the eastern portion of the property at 
708 West Green Street without an easement. The City’s Public Works Department 
requires a ten-foot buffer to be maintained for any new construction on both sides of the 
sewer.  
 

4. The proposed variances would allow for the redevelopment of two new buildings on the 
subject properties that have been designed to be consistent with the City’s MOR District 
Design Guidelines. 
 

5. The proposed buildings were approved at the June 30, 2016, meeting of the Urbana MOR 
Development Review Board.    

 
6. The proposed variances are requested due to the special circumstances of the presence of 

an underground storm sewer line under 708 West Green Street and the relatively narrow 
lot width at 710 West Green Street.  
 

7. The proposed variances would not serve as a special privilege because the properties are 
adversely affected with a constrained buildable area. 
 

8. The proposed variances were not due to a situation created by the applicant as the 
conditions existed prior to the purchase by the current owner. 
 

9. The proposed variances will not alter the neighborhood character as the building form 
and compatibility of the proposed buildings would be consistent with the surrounding 
neighborhood.  
 

10. The proposed variances would not cause a nuisance to the neighboring properties as they 
would only apply to the property line shared between the two subject lots. 
 

11. The proposed variances represent the minimum deviation from the Zoning Ordinance 
requirements.  
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Options  
 
The Urbana City Council has the following options in ZBA Case 2016-MAJ-06: 
 
a) Approve the variance based on the findings outlined in this memo; or 

 
b) Approve the variance along with certain terms and conditions. If conditions or findings 

differ from those recommended in the attached draft ordinance, these should be articulated 
accordingly; or 
 

c) Deny the variance. If the City Council elects to do so, the Council should articulate findings 
supporting its denial. 

 
The Urbana City Council has the following options in ZBA Case 2016-MAJ-07: 
 
a) Approve the variance based on the findings outlined in this memo; or 

 
b) Approve the variance along with certain terms and conditions. If conditions or findings 

differ from those recommended in the attached draft ordinance, these should be articulated 
accordingly; or 
 

c) Deny the variance. If the City Council elects to do so, the Council should articulate findings 
supporting its denial. 

 
Recommendation 
 
At their July 20, 2016 meeting, the Urbana Zoning Board of Appeals voted with six ayes and 0 
nayes to forward ZBA Case Nos. 2016-MAJ-06 and 2016-MAJ-07 to the Urbana City Council 
with a recommendation of APPROVAL WITH CONDITIONS: 
 

1. The site is developed in general compliance with the attached site plan and with the 
application as approved by the City’s MOR Development Review Board.    
 

The specifics of this recommendation may change during the course of formal review of ZBA 
Case Nos. 2016-MAJ-06 and 2016-MAJ-07. The staff recommendation contained herein 
represents the professional opinions of the City’s professional planning staff and does not bind or 
limit the recommendations and decisions which may be made by the City’s appointed and 
elected officials.  
 
Attachments:  Exhibit A: Location & Aerial Map 
   Exhibit B: Zoning Map 
   Exhibit C: Future Land Use Map 
   Exhibit D: Existing Site Survey 
   Exhibit E Site Plan 
   Exhibit F: Site Photos  
   Exhibit G: MOR Development Review Board Approval Letter  
   Exhibit H: Petition for Variance  
 
cc:  Andrew Fell, Sohail Chaudhry 
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ORDINANCE NO. 2016-08-063 

AN ORDINANCE APPROVING A MAJOR VARIANCE 

(Allow a reduction in the required west side yard setback from 10 feet to 7 

feet at 708 West Green Street in the MOR, Mixed Office Residential District / 

ZBA Case 2016-MAJ-06)  

WHEREAS, the Urbana Zoning Ordinance provides for a Major Variance 

procedure to permit the Zoning Board of Appeals and the Corporate Authorities 

to consider applications for a major variance where there is a special 

circumstance or condition with a parcel of land or a structure; and 

WHEREAS, Andrew Fell has submitted a petition for a major variance to 

allow a three foot reduction in the required west side-yard setback from ten 

to seven feet at 708 West Green Street in the MOR, Mixed Office Residential 

zoning district; and  

WHEREAS, said petition was presented to the Urbana Zoning Board of 

Appeals in ZBA Case No. 2016-MAJ-06; and 

WHEREAS, after due publication in accordance with Section XI-10 of the 

Urbana Zoning Ordinance and with Chapter 65, Section 5/11-13-14 of the 

Illinois Compiled Statutes (65 ILCS 5/11-13-14), the Urbana Zoning Board of 

Appeals held a public hearing on the proposed major variance on July 20, 2016 

and voted 6 ayes to 0 nays in Case No. ZBA-2016-MAJ-06 to recommend that the 

Corporate Authorities approve the requested variance with conditions; and 

WHEREAS, after due and proper consideration, the Corporate Authorities 

of the City of Urbana have determined that the major variance referenced 

herein conforms with the major variance procedures in accordance with Article 

XI, Section XI-4.B of the Urbana Zoning Ordinance; and 

WHEREAS, the Corporate Authorities have considered the variance 

criteria established in the Urbana Zoning Ordinance and have determined the 

following findings: 
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1. On behalf of the owner, Andrew Fell has requested Major

Variances for a reduction from ten feet to seven feet in the 

required interior side yard setbacks at 708 and 710 West Green 

Street. 

2. The site is located in West Urbana, and is zoned MOR, Mixed

Office Residential. The Urbana Comprehensive Plan identifies the 

area as Mixed Residential. 

3. An underground stormwater sewer line runs under the eastern

portion of the property at 708 West Green Street without an 

easement. The City’s Public Works Department requires a ten-foot 

buffer to be maintained for any new construction on both sides of 

the sewer.  

4. The proposed variances would allow for the redevelopment of

two new buildings on the subject properties that have been 

designed to be consistent with the City’s MOR District Design 

Guidelines. 

5. The proposed buildings were approved at the June 30, 2016,

meeting of the Urbana MOR Development Review Board.   

6. The proposed variances are requested due to the special

circumstances of the presence of an underground storm sewer line 

under 708 West Green Street and the relatively narrow lot width 

at 710 West Green Street.  

7. The proposed variances would not serve as a special

privilege because the properties are adversely affected with a 

constrained buildable area. 

8. The proposed variances were not due to a situation created

by the applicant as the conditions existed prior to the purchase 

by the current owner. 
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9. The proposed variances will not alter the neighborhood

character as the building form and compatibility of the proposed 

buildings would be consistent with the surrounding neighborhood.  

10. The proposed variances would not cause a nuisance to the

neighboring properties as they would only apply to the property 

line shared with 710 West Green Street under the same owner. 

11. The proposed variances represent the minimum deviation from

the Zoning Ordinance requirements. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF URBANA, 

ILLINOIS, as follows: 

Section 1. In ZBA Case Nos. 2016-MAJ-06, the variance requested by 

Andrew Fell to allow a reduction from 10 feet to 7 feet in the required side-

yard setback at 708 West Green Street in the MOR, Mixed Office Residential 

zoning district is hereby approved in the manner proposed in the application 

and subject to the following condition: 

1. The site is developed in general compliance with the site plan and

application as approved by the City’s MOR Development Review Board

in case DRB-2016-01.

The Major Variance described above shall only apply to the property 

located at 708 West Green Street, more particularly described as follows: 

LEGAL DESCRIPTION: 

Lot 3 (except the West 53 feet thereof) and all of Lot 4 in Block 5 of 

J.W. Sim’s Addition to the  City of Urbana, also the West 5 feet of 

Lot 3 of H.M. Russell’s Subdivision of Lot 5 in Block 5 of  J.W. Sim’s 

Addition to Urbana, situated in the City of Urbana, in Champaign 

County, Illinois.  

P.I.N.-92-21-17-106-019 

Section 2. The Urbana City Clerk is directed to publish this Ordinance 

in pamphlet form by authority of the corporate authorities.  This Ordinance 

shall be in full force and effect from and after its passage and publication 
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in accordance with the terms of Chapter 65, Section 1-2-4 of the Illinois 

Compiled Statutes (65 ILCS 5/1-2-4). 

This Ordinance is hereby passed by the affirmative vote, the “ayes” and 

“nays” being called of a majority of the members of the City Council of the 

City of Urbana, Illinois, at a regular meeting of said Council on the _____ 

day of ____________________, 2016 

PASSED by the City Council this ____ day of ________________, 2016. 

AYES: 

NAYS: 

ABSTAINS: 

________________________________ 
Phyllis D. Clark, City Clerk 

APPROVED by the Mayor this ________ day of _________________________, 2016. 

________________________________ 
Laurel Lunt Prussing, Mayor 
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CERTIFICATE OF PUBLICATION IN PAMPHLET FORM 

I, Phyllis D. Clark, certify that I am the duly elected and acting Municipal 

Clerk of the City of Urbana, Champaign County, Illinois.  I certify that on 

the _____ day of ____________________, 2016, the corporate authorities of the 

City of Urbana passed and approved Ordinance No. ______________, entitled AN 

ORDINANCE APPROVING A MAJOR VARIANCE (Allow a reduction in the required west 

side yard setback from 10 feet to 7 feet at 708 West Green Street in the MOR, 

Mixed Office Residential District / ZBA Case 2016-MAJ-06) which provided by 

its terms that it should be published in pamphlet form.  The pamphlet form of 

Ordinance No.________________ was prepared, and a copy of such Ordinance was 

posted in the Urbana City Building commencing on the _______ day of 

_____________________, 2016, and continuing for at least ten (10) days 

thereafter.  Copies of such Ordinance were also available for public 

inspection upon request at the Office of the City Clerk. 

DATED at Urbana, Illinois, this _______ day of ____________________, 2016. 
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ORDINANCE NO. 2016-08-064 

AN ORDINANCE APPROVING A MAJOR VARIANCE 

(Allow a reduction in the required east side yard setback from 10 feet to 7 

feet at 710 West Green Street in the MOR, Mixed Office Residential District / 

ZBA Case 2016-MAJ-07)  

WHEREAS, the Urbana Zoning Ordinance provides for a Major Variance 

procedure to permit the Zoning Board of Appeals and the Corporate Authorities 

to consider applications for a major variance where there is a special 

circumstance or condition with a parcel of land or a structure; and 

WHEREAS, Andrew Fell has submitted a petition for a major variance to 

allow a three-foot reduction from ten feet to seven feet in the required 

side-yard setback at 710 West Green Street in the MOR, Mixed Office 

Residential zoning district; and  

WHEREAS, said petition was presented to the Urbana Zoning Board of 

Appeals in ZBA Case No. 2016-MAJ-07; and 

WHEREAS, after due publication in accordance with Section XI-10 of the 

Urbana Zoning Ordinance and with Chapter 65, Section 5/11-13-14 of the 

Illinois Compiled Statutes (65 ILCS 5/11-13-14), the Urbana Zoning Board of 

Appeals held a public hearing on the proposed major variance on July 20, 2016 

and voted 6 ayes to 0 nays in Case No. ZBA-2016-MAJ-07 to recommend that the 

Corporate Authorities approve the requested variance with conditions; and 

WHEREAS, after due and proper consideration, the Corporate Authorities 

of the City of Urbana have determined that the major variance referenced 

herein conforms with the major variance procedures in accordance with Article 

XI, Section XI-4.B of the Urbana Zoning Ordinance; and 

WHEREAS, the Corporate Authorities have considered the variance 

criteria established in the Urbana Zoning Ordinance and have determined the 

following findings: 
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1. On behalf of the owner, Andrew Fell has requested Major Variances

for a reduction from ten feet to seven feet in the required

interior side yard setbacks at 708 and 710 West Green Street.

2. The site is located in West Urbana, and is zoned MOR, Mixed

Office Residential. The Urbana Comprehensive Plan identifies the

area as Mixed Residential.

3. An underground stormwater sewer line runs under the eastern

portion of the property at 708 West Green Street without an

easement. The City’s Public Works Department requires a ten-foot

buffer to be maintained for any new construction on both sides of

the sewer.

4. The proposed variances would allow for the redevelopment of two

new buildings on the subject properties that have been designed

to be consistent with the City’s MOR District Design Guidelines.

5. The proposed buildings were approved at the June 30, 2016,

meeting of the Urbana MOR Development Review Board.

6. The proposed variances are requested due to the special

circumstances of the presence of an underground storm sewer line

under 708 West Green Street and the relatively narrow lot width

at 710 West Green Street.

7. The proposed variances would not serve as a special privilege

because the properties are adversely affected with a constrained

buildable area.

8. The proposed variances were not due to a situation created by the

applicant as the conditions existed prior to the purchase by the

current owner.

9. The proposed variances will not alter the neighborhood character

as the building form and compatibility of the proposed buildings

would be consistent with the surrounding neighborhood.



 3 

10. The proposed variances would not cause a nuisance to the 

neighboring properties as they would only apply to the property 

line shared with 708 West Green Street under the same owner. 

 

11. The proposed variances represent the minimum deviation from 

the Zoning Ordinance requirements.  

  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF URBANA, 

ILLINOIS, as follows: 

 

Section 1. In ZBA Case Nos. 2016-MAJ-07, the variance requested by 

Andrew Fell to allow a reduction from 10 feet to 7 feet in the required east 

side-yard setback at 710 West Green Street in the MOR, Mixed Office 

Residential zoning district is hereby approved in the manner proposed in the 

application and subject to the following condition: 

 

1. The site is developed in general compliance with the site plan and 

application as approved by the City’s MOR Development Review Board 

in case DRB-2016-01. 
 

The Major Variance described above shall only apply to the property 

located at 710 West Green Street, more particularly described as follows: 

 

LEGAL DESCRIPTION: 

 

The West 53 feet of Lot 3 in Block 5 of J.W. Slim’s Addition to the 

City of Urbana, in Champaign County, Illinois. 

Commonly known as: 710 West Green Street 

P.I.N.-92-21-17-106-011 

 

Section 2. The Urbana City Clerk is directed to publish this Ordinance 

in pamphlet form by authority of the corporate authorities.  This Ordinance 

shall be in full force and effect from and after its passage and publication 

in accordance with the terms of Chapter 65, Section 1-2-4 of the Illinois 

Compiled Statutes (65 ILCS 5/1-2-4). 

 

This Ordinance is hereby passed by the affirmative vote, the “ayes” and 

“nays” being called of a majority of the members of the City Council of the 
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City of Urbana, Illinois, at a regular meeting of said Council on the _____ 

day of ____________________, 2016 

 

PASSED by the City Council this ____ day of ________________, 2016. 
 
AYES: 
 
NAYS: 
 
ABSTAINS: 
 
 
 
       ________________________________ 
       Phyllis D. Clark, City Clerk 
 
 
 
 
APPROVED by the Mayor this ________ day of _________________________, 2016. 
 
 
 
 
       ________________________________ 
       Laurel Lunt Prussing, Mayor 
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CERTIFICATE OF PUBLICATION IN PAMPHLET FORM 

 

 

I, Phyllis D. Clark, certify that I am the duly elected and acting Municipal 

Clerk of the City of Urbana, Champaign County, Illinois.  I certify that on 

the _____ day of ____________________, 2016, the corporate authorities of the 

City of Urbana passed and approved Ordinance No. ______________, entitled AN 

ORDINANCE APPROVING A MAJOR VARIANCE (Allow a reduction in the required east 

side yard setback from 10 feet to 7 feet at 710 West Green Street in the MOR, 

Mixed Office Residential District / ZBA Case 2016-MAJ-07) which provided by 

its terms that it should be published in pamphlet form.  The pamphlet form of 

Ordinance No.________________ was prepared, and a copy of such Ordinance was 

posted in the Urbana City Building commencing on the _______ day of 

_____________________, 2016, and continuing for at least ten (10) days 

thereafter.  Copies of such Ordinance were also available for public 

inspection upon request at the Office of the City Clerk. 

 

DATED at Urbana, Illinois, this _______ day of ____________________, 2016. 
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Case:   ZBA-2016-MAJ-06, ZBA-2016-MAJ-07
Subject:     Variance for Front Yard and Side Yard Setbacks
Location:    708 and 710 West Green Street
Petitioners: Andrew Fell
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Case:   ZBA-2016-MAJ-06, ZBA-2016-MAJ-07
Subject:     Variance for Front Yard and Side Yard Setbacks
Location:    708 and 710 West Green Street
Petitioners: Andrew Fell
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Case:   ZBA-2016-MAJ-06, ZBA-2016-MAJ-07
Subject:     Variance for Front Yard and Side Yard Setbacks
Location:    708 and 710 West Green Street
Petitioners: Andrew Fell
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Exhibit C: Future Land Use Map
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Exhibit F: Area Photos
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Exhibit G: MOR Development Review Board Approval Letter
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MINUTES OF A REGULAR MEETING 
  
URBANA ZONING BOARD OF APPEALS    
 
DATE: July 20, 2016                          DRAFT 
 
TIME:  7:30 p.m.  
 
PLACE: City Council Chambers, 400 South Vine Street, Urbana, IL 61801  
_______________________________________________________________________________ 
 

MEMBERS PRESENT Matt Cho, Ashlee McLaughlin, Nancy Uchtmann, Charles 
Warmbrunn, Jonah Weisskopf, Harvey Welch 

 
MEMBERS EXCUSED Joanne Chester 
 
STAFF PRESENT Lorrie Pearson, Planning Manager; Christopher Marx, Planner I; Teri 

Andel, Administrative Assistant II 
        
OTHERS PRESENT Robert Devine, Andrew Fell, Guy Hampel 
 
 
NEW PUBLIC HEARINGS 
 
ZBA-2016-MAJ-06 and ZBA-2016-MAJ-07 – A request by Andrew Fell, on behalf of 
Sohail Chaudry, for two Major Variances to allow a reduction in the required side yard 
setback from 10 feet to 7 feet at 708 West Green Street and 710 West Green Street in the 
MOR, Mixed Office Residential Zoning District. 
 
Chair Welch opened the public hearing for these two cases together since they related to the 
same development project.  Christopher Marx, Planner I, presented the staff report for these two 
cases to the Zoning Board of Appeals.  He gave a brief history of the proposed properties.  He 
talked about the storm sewer line that was discovered after the owner purchased the two lots.  He 
explained the purpose of the two major variance requests.  He reviewed the criteria from Section 
XI-3 of the Urbana Zoning Ordinance as they pertain to the proposed requests.  He mentioned 
that during the MOR Development Review Board meeting, the Board noted that a narrow shared 
pathway could provide an aesthetic value for a public space for the buildings’ tenants.  He stated 
the options of the Zoning Board of Appeals and presented City staff’s recommendation for 
approval for each case. 
 
Chair Welch asked if the Zoning Board of Appeals members had any questions for City staff. 
 
Ms. Uchtmann questioned if 11 parking spaces were enough to meet the parking requirements.  
Mr. Marx replied yes.  Lorrie Pearson, Planning Manager, added that the Zoning Ordinance 
requires one parking space for each one or two bedroom unit. 
 



July 20, 2016 

 
 

2 

With there being no further questions for City staff, Chair Welch opened the hearing for public 
input.  He invited the applicant to approach the Zoning Board of Appeals to speak and to answer 
questions. 
 
Andrew Fell, architect for the development project, approached the Zoning Board of Appeals to 
speak.  He recapped why the project was before the Zoning Board of Appeals again.  In an effort 
to be the best neighbor they could, they chose not to use the front-yard variances that were 
previously approved due to the amount of opposition heard from the surrounding neighbors.  So, 
they made changes to the proposed development.  As a result, they found that they still needed 
side-yard setback variances for each property.  They decided to have the reduced setbacks along 
the common lot line so as to not have a negative impact on the neighboring properties.  He stated 
that the probability of selling 708 and 710 West Green Street separately is almost zero because of 
the restrictions on easements due to the storm sewer line.  Ms. Uchtmann thanked him for 
increasing the front-yard setback to 25 feet.  It will make the property more valuable. 
 
With no further comments or questions, Chair Welch closed the public input portion of the 
hearing.  He, then, opened it for discussion and/or motion(s) by the Board members. 
 
Mr. Warmbrunn moved that the Zoning Board of Appeals forward Case No. ZBA-2016-MAJ-06 
and Case No. ZBA-2016-MAJ-07 to the City Council with a recommendation for approval as 
recommended by City staff, including the following condition, “The site is developed in general 
compliance with the Site Plan and with the application as approved by the City’s MOR 
Development Review Board”.  Ms. Uchtmann seconded the motion.  Roll call on the motion was 
as follows: 
 
 Ms. McLaughlin - Yes Ms. Uchtmann - Yes 
 Mr. Warmbrunn - Yes Mr. Weisskopf - Yes 
 Mr. Welch - Yes Mr. Cho - Yes 
 
The motion was passed by unanimous vote.  Ms. Pearson stated that these two cases would be 
forwarded to City Council on August 1st. 
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