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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

     Planning Division 

     m e m o r a n d u m 

TO: Urbana Zoning Board of Appeals 

FROM: Lily Wilcock, Planner I 

DATE: September 13, 2019 

SUBJECT: ZBA-2019-C-03: A request by Dan Gordon for a Conditional Use Permit to allow a second 
principal structure containing a second dwelling unit at 308 West California Avenue in the 
R-2, Single-Family residential zoning district. 

 ZBA-2019-MAJ-05: A request by Dan Gordon for a Major Variance to increase the 
maximum Floor Area Ratio from 0.4 to 0.51 at 308 West California Avenue in the R-2, 
Single-Family residential zoning district. 

 ZBA-2019-MAJ-06: A request by Dan Gordon for a Major Variance to allow a principal 
building to encroach seven feet into the required ten foot rear yard at 308 West California 
Avenue in the R-2, Single-Family residential zoning district. 

 ZBA-2019-MAJ-08: A request by Dan Gordon for a Major Variance to allow a principal 
building to encroach one foot into the required five foot side yard at 308 West California 
Avenue in the R-2, Single-Family residential zoning district.  

 ZBA-2019-MAJ-09: A request by Dan Gordon for a Major Variance to reduce the required 
parking for two dwelling units from four spaces to three at 308 West California Avenue in 
the R-2, Single-Family residential zoning district. 

 ZBA-2019-MAJ-10: A request by Dan Gordon for a Major Variance to reduce the required 
lot width for establishing a duplex on a lot from 60 feet to 58 feet at 308 West California 
Avenue in the R-2, Single-Family residential zoning district. 

Introduction  
Dan Gordon requests a Conditional Use Permit to allow the existing garage to be used as a dwelling on his 
property at 308 W. California Ave. A second dwelling is considered a second principal structure, and more 
than one principal structure on a lot requires a Conditional Use Permit in the R-2, Single-Family Residential 
zoning district1. Mr. Gordon also requests five variances to allow an apartment in the garage as the second 
dwelling. 

These cases were discussed at the August 21, 2019 Zoning Board of Appeals (ZBA) meeting. A summary 
of the public hearing and discussion is presented below (“Public Input”).The ZBA continued all of the cases 
to the September 18, 2019 meeting. 

Staff recommends that the Zoning Board of Appeals approve the Conditional Use Permit and a minor 
variance to allow the garage to encroach into the side yard, and recommends forwarding the major variances 
to reduce the required lot width and required rear yard to City Council with a recommendation for approval. 

                                                 
1 Section V-3.C of the Urbana Zoning Ordinance. 
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Staff recommends denying the major variance to increase the floor area ratio and the minor variance to 
reduce the required number of parking spaces.  

Background 
Mr. Gordon recently purchased 308 West California Avenue, which contains a house and a garage. When 
Mr. Gordon asked a plumber about making repairs to the garage, the plumber suggested that Mr. Gordon 
talk to the City. City staff informed Mr. Gordon that the garage cannot contain dwelling units, and 
immediately scheduled an inspection. After the inspection, City staff concluded that the previous owner had 
converted the garage into three single-bedroom apartments without zoning or building safety approvals. At 
most, a lot in the R-2 district can have two dwelling units if a Conditional Use Permit is granted. Mr. Gordon 
would like to reduce the number of apartments in the garage from three to one. To meet all building safety 
requirements, it will be expensive to remove two units and convert the garage into a single apartment, but 
Mr. Gordon is willing to work with Building Safety staff to make the necessary changes. Mr. Gordon would 
continue to rent out the house.  

City staff estimate the garage was converted into three apartments in 2011. The City has issued no building, 
plumbing, or electrical permits for the garage since the original Certificate of Occupancy was issued in 1992. 
At that time, the garage met all zoning and building safety codes. The previous owners registered the house 
as a rental unit in 2010 under the rental registration program, but they never registered the garage apartments. 
If the requests are approved, the garage would have one apartment, and it would require periodic building 
inspections and a new Certificate of Occupancy. The City has not received a complaint about illegal building 
activity in the garage or any complaints about the garage apartments themselves, so City staff had no 
knowledge of the conversion of the garage until Mr. Gordon contacted the City and the building was 
inspected.  

In addition to the Conditional Use Permit request, Mr. Gordon seeks five variances: 

1. The first variance request would increase the maximum floor area ratio allowed on the lot from 0.40 to 
0.51.  

2. The second variance request would allow the building to remain 2.9 feet from the rear property line.  

3. The third variance request would allow the building to remain 0.7 feet from the side property line1.  

4. The fourth variance request would allow the second dwelling unit without an additional two car parking 
spaces2.  

5. The fifth variance request would allow a duplex to be established on a lot whose width is 58 feet, less 
than the required 60 feet3.  

Without the variances or conditional use permit, the garage could remain, but it could not contain any 
apartments. All apartments in the garage will be vacant by September 30, 2019, and on October 1, 2019, City 
staff will inspect the garage to ensure the building is vacant. If the Conditional Use Permit and variances are 
granted, staff will work with Mr. Gordon to ensure that the renovation of the garage into a single apartment 
meets all building codes. (Exhibit F includes a decision matrix detailing the potential outcomes should the 
Zoning Board of Appeals/City Council approve some, but not all, of the requests.)  

                                                 
1 The first three variances refer back to regulations set forth in Table VI-1 in the Urbana Zoning Ordinance.  
2 The fourth variance refers to regulations set forth in Table VIII-1 in the Urbana Zoning Ordinance. 
3 The fifth variance refers to regulations set forth in Section VI-3. B.  
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Description of Site and Area 

The lot at 308 West California Avenue is 6,670 square feet and 57.78 feet wide. It is north of Leal Elementary 
School, on California Avenue between Cedar Street and Birch Street. The property contains a single-family 
home, a two-story garage, a driveway, and a parking pad off of the public alley to the rear of the house. 
Exhibit E contains a boundary survey that shows the configuration of the lot and provides precise locations 
of the property lines.  

The following is a summary of zoning and land uses for the subject site and surrounding area: 

Location Zoning Existing Land Use Future Land Use 

Site R-2, Single-Family Residential Single-Family Home Residential 

North R-2, Single-Family Residential Single-Family Home Residential 

South CRE, Conservation-Recreation-
Education Leal Elementary School Residential 

East R-2, Single-Family Residential Duplex Residential 

West R-2, Single-Family Residential Single-Family Home Residential 

Discussion 
Public Input 

At the Zoning Board of Appeals (ZBA) meeting on August 21, staff received eight letters: six letters were 
opposed to the requests, one letter was in favor of the requests, and one letter was from the applicant to the 
ZBA. Given the complexity of the cases, staff recommended that ZBA hear the staff report, collect public 
input, and then continue the case to address any concerns or issues that were raised.   

Below is a summary of some of the main issues expressed in comments received by staff in writing or stated 
at the public hearing: 

Several people expressed concern that granting the requests will set a precedent that will need to be followed 
in future cases. 

The ZBA reviews each case on its own merits with respect to established criteria. Decisions are not 
made based on previous cases or the concept of “precedent.” All cases are different and all cases 
must be judged against the relevant criteria. Granting a request in one case does not set a precedent 
that must be followed in other cases, since all cases are unique. 

There were concerns that if the requests are approved, illegal work on the garage would continue. 

The structure will need to be brought up to code whether the requests are approved or denied.  

There was concern that there is no compelling reason to grant approval. 

The ZBA must evaluate the variance and conditional use criteria to determine whether there is a 
compelling reason to grant the requests or not. 

Staff has received one additional letter opposed to the requests since August 21st (see Exhibit G).  
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Conditional Use Permit 

While the Zoning Ordinance does not specifically define how to classify two dwelling units in two separate 
buildings on a single lot, it is most similar to a duplex (two dwelling units in one building). In addition, since 
a garage apartment is a dwelling unit, it is considered a second principal structure rather than an accessory 
structure. In the R-2 district, a Conditional Use Permit (CUP) is required to establish both a duplex and a 
second principal structure on a single lot.1 If the Conditional Use Permit is granted, Mr. Gordon will be 
allowed to have one apartment in the garage.  

The Conditional Use Permit could be approved without granting any variances. The applicant would then 
be allowed to have a second principal structure, but not in the existing garage (if the owner can acquire two-
feet from the neighboring property). In that case, the garage would need extensive work to remove the three 
apartments, and Mr. Gordon could then building a second detached dwelling unit of up to 875 square feet. 
If the Conditional Use Permit is denied and Mr. Gordon is unsuccessful in acquiring two-feet from a 
neighboring property, he would be unable to build an additional dwelling unit on the lot. 

Conditional Use Criteria 

The Zoning Board of Appeals must evaluate Conditional Use Permit applications based on the three criteria 
below, which are presented with an analysis by staff.2 

1. That the proposed use is conducive to the public convenience at that location. 

The applicant states in his letter to the Zoning Board of Appeals that the garage apartments were good 
for graduate students and were affordable. The area is close to Downtown Urbana and the University of 
Illinois campus, and it is walkable and bikeable, making it a convenient location for renters who may not 
own a car and who desire a quiet area to live in.  

2. That the proposed use is designed, located, and proposed to be operated so that it will not be 
unreasonably injurious or detrimental to the district in which it shall be located, or otherwise 
injurious to the public welfare. 

City staff have received no complaints about the existing apartments in the garage. In addition, no one 
testified at the public hearing that the garage apartments have been a nuisance, and none of the 
communications received have indicated that the apartments have been problematic or detrimental to the 
neighborhood. The proposal would remove three illegal, non-code-compliant apartments and replace 
them with one apartment that will meet building codes and, depending on which (if any) variances are 
granted, will comply with zoning regulations. The proposed use would then be legal and would not be 
unreasonably injurious or detrimental to the district or the public. 

3. That the proposed use conforms to the applicable regulations and standards of, and preserves the 
essential character of, the district in which it shall be located, except where such regulations and 
standards are modified by Section VII-6. 

The R-2, Single-Family Residential zoning district does allow duplexes if a Conditional Use Permit is 
granted. Of the R-2 properties in the West Urbana Neighborhood3, approximately 10% of the properties 
contain legally nonconforming duplexes. The essential character of the district is mostly single-family 
homes with a small, but not insignificant, number of duplexes (plus an even smaller number of older 
apartment buildings). An additional “duplex” should not have a significant impact on the character of the 

                                                 
1 Per Section V-3.C. of the Zoning Ordinance, a second principal structure on a lot requires a CUP. Per Table V-1, a duplex is 
permitted in the R-2 zoning district with a CUP. 
2 Section VII-2 of the Zoning Ordinance. 
3 West Urbana Neighborhood Legally Non-Conforming Uses Map, R-2 zoning generally starts  
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neighborhood. Since it appears that the previous owners were likely trying to hide the conversion of the 
garage from neighbors, the building has been kept to look like a garage on a single-family home lot.  
 
The previous owner converted the garage into apartments and added a utility area on the east side of the 
building. The conversion created a dwelling that is too close to the rear and side lot line, has too much 
living space, is on too small of a lot, and has less parking than is required. The applicant seeks variances 
to address each of these zoning deficiencies. Of the five original major variance requests, it has been 
discovered that two would only require minor variances. First, the applicant will need to remove the utility 
area that was built in the side yard whether the variances are approved or not. This will reduce the 
encroachment into the five-foot side yard from four feet to one foot. Second, the parking area is large 
enough for three parking spaces, so the variance request for parking is to reduce the parking from four 
spaces to three. The remaining variance requests still require major variances. 
 

Major Variance for Floor Area Ratio  

The maximum floor area allowed on the lot based on floor area ratio (FAR) is 2,685 square feet. If granted, 
the major variance request would allow an extra 765 square feet of floor area on the lot. While garages are 
typically excluded from FAR calculations, the entire garage has been converted into living space and would 
be included in the FAR calculation. That is because the purpose of FAR is to regulate the size and mass of 
buildings and the intensity of their use. Since garages are typically used for storage, they don’t increase the 
intensity of use on a lot. When a garage is converted to living space, however, it increases the intensity of 
use and is included in the FAR calculation (more living space means more people can live there). While the 
mass of the house and the garage is typical of the neighborhood and doesn’t seem to be an issue, allowing 
an extra 765 square feet of living space on the lot exceeds the intensity that FAR is meant to regulate.   

The request for an increase in floor area ratio is greater than the minimum deviation necessary to allow a 
garage apartment. As discussed above, FAR regulates the intensity of the use allowed on a parcel, and in this 
case, the FAR variance would allow a more intense use (by allowing more living space) than the R-2 district 
allows. 

If the request is denied, the second floor of the garage could be converted from living space to storage, and 
825 square feet of living space would be removed, reducing the total floor area and the FAR to 0.39. Or, if 
the first floor of the garage is converted back to vehicle or other storage, the FAR would be reduced and 
the parking variance may not be needed. 

Major Variance for the Rear Yard and Minor Variance for the Side Yard 

The variance requests to reduce the required yards would allow the continued use of the garage as living 
space. One practical difficulty in using the garage as living space is that when the garage was built, it was 
considered an accessory structure. Accessory structures can be built up to 18 inches from side and rear 
property lines, so the garage initially conformed to the requirements of the Zoning Ordinance. Once the 
previous owner illegally converted the garage into apartments, it became an illegal second principal structure 
(illegal both because the use was not allowed and because it did not meet the required yards for principal 
structures). Since the garage is located within the required side and rear yards, it would be impractical to 
meet the yard requirements if the Conditional Use Permit is granted and the garage is allowed as a second 
principal structure.  

Major Variance for Lot Width  

The lot at 308 West California Avenue was originally part of an alley and the adjacent lot. It was created 
when the area was platted in 1852. In 1909, the north-south Duck Alley was vacated and six feet went with 
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308 West California Avenue and another six feet went with 306 West California Avenue. In 1990, the former 
owner of 308 West California Avenue sold the western six feet of the lot to the owner of 310 West California 
Avenue without the City’s knowledge or approval. The transaction made 308 West California Avenue 
nonconforming: the front lot line is 57.78 feet, which is 2.22 feet less than the 60 feet required in the R-2 
district and the 60 feet required to establish a duplex on the lot.1  

It is unlikely that Mr. Gordon could purchase 2.22 feet from an adjacent property owner to widen the lot to 
the required 60 feet because the buildings on the adjacent properties are very close to the property lines and 
such a sale would likely create nonconforming structures on those lots.  

Minor Variance for Parking 

This variance request would reduce the number of required parking spaces from four to three. During the 
systematic inspection, staff found that none of the seven tenants living in the garage or the house had a car. 
Every tenant rides a bicycle, walks, and/or uses transit. The parking area at the rear of the lot can 
accommodate three cars if some of the future tenants own cars.   

It is possible that a driveway could be added to the lot to create another parking space, but doing so would 
remove two on-street parking spaces along California Avenue, which is undesirable.  

Major and Minor Variance Criteria 

Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings based 
on variance criteria.  The following is a review of the variance criteria for variances for the rear yard, side 
yard, floor area ratio, parking, and lot width.  

1. Are there special circumstances or special practical difficulties with reference to the parcel concerned, 
in carrying out the strict application of the ordinance? 

The lot is narrower than required due to six feet of lot width having being transferred to 310 West 
California Avenue in 1990, prior to the house being built at 308 West California Avenue. The City had 
no knowledge of the land transaction and, had it been aware, the transaction would not have been 
approved because it would have violated the Subdivision and Land Development Code by making 308 
West California Avenue a nonconforming lot. The land transfer also reduced the amount of usable floor 
area that can be built on the lot, and the lot is narrower than the 60 feet required to establish a duplex on 
the lot. It isn’t feasible to transfer 2.22 feet from either adjacent property to widen the lot to 60 feet. 
 
Another practical difficulty is that when the garage was built, it was considered an accessory structure. 
Accessory structures can be built legally up to 18 inches from side and rear property lines, so the garage 
conformed to the requirements of the Zoning Ordinance. Once the previous owner illegally converted 
the garage into apartments, it became an illegal second principal structure (illegal both because the use 
was not allowed and because it did not meet the required yard setbacks for principal structures). Since 
the garage is already within the required side and rear yards, it would be impractical to meet the yard 
requirements if the Conditional Use Permit is granted and the garage is allowed as a second principal 
structure. Exhibit E, Site Survey shows that the garage is closer than 18 inches from the property line 
because a small mechanical room was added when the garage was converted to apartments. This room 
will need to be removed regardless of the outcome of the variance requests. 
 
With respect to parking, there is a 27-foot-deep by 31-foot-wide concrete parking area on the site which 
can accommodate three cars. Expanding the parking area is impractical because it would reduce the size 

                                                 
1 Section VI-3. B. of the Zoning Ordinance. 
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of the small back yard on the site, and additional parking may be unnecessary given that none of the 
current tenants own cars. 
 
There are no special circumstances regarding the request to increase the floor area ratio (FAR). The lot 
width is small but the size (6,670 square feet) exceeds the minimum requirements of the Zoning 
Ordinance. The owner could reduce the total amount of living space in the garage and meet the 0.4 FAR 
requirement for the R-2, Single-Family Residential zoning district. 

2. The proposed variances will not serve as a special privilege because the variance requested is 
necessary due to special circumstances relating to the land or structure involved or to be used for 
occupancy thereof, which is not generally applicable to other lands or structures in the same district. 

The rear and side yard variances and parking variances relate to the garage’s location on the lot and will 
not serve as a special privilege to the owner, as the garage was illegally converted to a dwelling by the 
previous owner. The applicant bought the property in this condition and is attempting to bring the 
property into compliance with building safety and zoning codes. The lot width variance is also not a 
special privilege, as the lot was illegally subdivided when a previous owner sold six feet of the property’s 
width to the owners of 310 West California Avenue, creating the nonconforming lot width. 
 
The request to increase the FAR would serve as a special privilege, as there are no special circumstances 
that necessitate an increase in FAR. Staff does not recommend granting the FAR variance request. 

3. The variance request is not the result of a situation or condition having been knowingly or 
deliberately created by the Petitioner. 

The applicant bought the property in its current condition, and believed that the property had all necessary 
approvals and inspections when the garage was converted to a dwelling (staff estimates the garage was 
converted in 2011). It is not unreasonable for the applicant to think that the units were legal since they 
have been in use for eight years; however, it is up to the purchaser of a property to confirm that all local, 
state, and federal regulations are being met prior to purchase to make sure that it meets code. If the 
previous owner had submitted building plans to city staff to convert the garage to a dwelling, it would 
then have been required to be built to meet building and zoning codes. The absence of permits indicates 
that the conversion was not legal, and could have been discovered by the applicant prior to purchasing 
the property. While Mr. Gordon did not directly create the situation he now seeks to rectify with the 
variance requests, he could have performed more due diligence before making the purchase. 

4. The variances will not alter the essential character of the neighborhood. 

The variances requests will not alter the essential character of the neighborhood. The garage was built in 
1992 and has been used as a dwelling since at least 2011. There are no complaints on record about the 
garage , and none of the testimony at the public hearing on August 21st or the correspondence received 
has indicated that the existing apartments have been problematic. The essential character of the 
neighborhood is that it contains mostly single-family homes but also a fair amount of duplexes and some 
older apartment buildings. There are also numerous homes in the neighborhood on smaller lots, and 
more than half of the homes surrounding this property are rental units.  
 
The request for an increase in floor area ratio is greater than the minimum deviation necessary to allow a 
garage apartment. As discussed above, FAR regulates the intensity of the use allowed on a parcel, and in 
this case, the FAR variance would allow a more intense use (by allowing more living space) than the R-2 
district allows. Again, staff does not recommend granting the FAR variance request. 
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5. The variances will not cause a nuisance to the adjacent property. 

There are no complaints on record about the garage or its tenants. If the variances and CUP are approved, 
the owner will have to make significant renovations to bring the building up to code, which should reduce 
the likelihood of the property becoming a nuisance.  

6. The variances generally represent the minimum deviation from requirements of the Zoning 
Ordinance necessary to accommodate the request. 

The variance requests generally represent the minimum deviation from the requirements of the Zoning 
Ordinance necessary to allow the continued operation of the garage as a dwelling. The applicant requests 
variances that are necessary to allow the garage to remain in place, with no exterior changes.  
 
The request for an increase in floor area ratio (FAR), however, is greater than the minimum deviation 
necessary. As discussed above, FAR regulates the intensity of the use allowed on a parcel, and in this case, 
the FAR variance would allow a more intense use (by allowing more living space) than the R-2 district 
allows. 

Discussion of Partial Approval 

Several of the variances are interrelated. Staff has prepared three options below that represent likely scenarios 
if some, but not all, variances are approved.1  

Partial Approval Option A: Allow a second-floor apartment; require the first floor to revert back to vehicle 
parking and storage.  
 
To accomplish this, ZBA would recommend approval of lot width and rear yard variances, and approve the 
side yard minor variance. The FAR variance and parking variance would not be necessary.  

Partial Approval Option B: Allow a first-floor apartment; require the second floor to revert back to storage. 

To accomplish this, ZBA would recommend approval of lot width and rear yard variances, and approve the 
side yard and parking minor variances. The FAR variance would not be necessary.  

Partial Approval Option C: Allow an additional dwelling unit, but not in the garage. 

To accomplish this, ZBA would recommend approval of lot width variance. The applicant would be allowed 
to build an additional 875 square feet of living space in an additional dwelling structure. All other regulations 
would need to be met. 

  

                                                 
1 All scenarios assume the Conditional Use Permit is approved. If the Conditional Use Permit is denied, the variances will no 
longer be necessary, as all of the requests are necessary only if the garage is used as a second principal structure. (If the 
Conditional Use Permit is denied, the ZBA must still vote on the variance requests.) 
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Case Summary 

1. The property is zoned R-2, Single-Family Residential.  

2. Dan Gordon requests a Conditional Use Permit to allow a second principal structure in the R-2, 
Single-Family Residential zoning district; and 

3. The use is conducive to the public convenience at that location, as the garage has been used as a 
dwelling for many years without any recorded complaints from neighbors or tenants, and is in a 
location close to downtown and the University of Illinois; and 

4. The use is designed, located, and proposed to be operated so that it will not be unreasonably injurious 
or detrimental to the district in which it shall be located, if the owner renovates the building to meet 
all building codes and gets a new Certificate of Occupancy for a garage dwelling; and 

5. The use will conform to all applicable zoning, building, and development codes, if certain variances 
are granted; and 

6. Mr. Gordon also requests multiple major variances to allow a principal structure to encroach 7.1 feet 
into the required rear yard, to encroach 4.3 feet into the required side yard, allow a floor area ratio 
of 0.51 which is 27.5% greater than what is allowed, to reduce the parking required from four spaces 
required to two spaces, and to reduce the lot width required by 2.22 feet which is 3.7% less than 
what is required; and 

7. The variances would allow the existing garage to be used as a dwelling; and 

8. The rear yard, side yard, and lot width variances do not serve as a special privilege to the property 
owner, as there are special circumstances relating to the land, including that the garage was built to 
code but later converted illegally into a dwelling, and that part of the parcel was illegally sold and 
recorded, creating a nonconforming lot; and 

9. The property owner did not deliberately create this situation, as the previous property owner had 
illegally converted the garage into a dwelling and illegally subdivided the lot; and 

10. The rear yard, side yard, and lot width variances will not alter the essential character of the 
neighborhood, as the garage was built in 1992 and has been used as a dwelling since at least 2011, 
and there are no complaints on record about the garage or any indication that the existing apartments 
have been problematic; and 

11. The rear yard, side yard, and lot width variances will not create a nuisance, as there have been no 
complaints about the garage apartments or its tenants, and the owner will have to make significant 
renovations to bring the building up to code, which should reduce the likelihood of the property 
becoming a nuisance;  and 

12. The rear yard, side yard, and lot width variances represent the minimum deviation necessary from 
the zoning ordinance, as the variances would allow the garage to remain in place, with no exterior 
changes; and 

13. The floor area ratio variance and parking variance requests are not necessary, as there are no special 
circumstances that necessitate the requests, the requests would serve as a special privilege to the 
applicant, and the requests do not represent the minimum deviation necessary from the Zoning 
Ordinance to allow the use of the garage as a dwelling. 



 10 

Options 
The Zoning Board of Appeals has the following options in case ZBA-2019-C-03: 

1. Approve the Conditional Use Permit; or 

2. Approve the Conditional Use Permit along with any conditions as are appropriate for the public 
health, safety, and welfare, and to carry out the purposes of the Zoning Ordinance; or 

3. Deny the Conditional Use Permit. 

The Zoning Board of Appeals has the following options in case ZBA-2019-MAJ-05: 

1. Forward the Major Variance request to City Council with a recommendation to approve the variance 
as requested, based on the findings outlined in this memorandum; or 

2. Forward the Major Variance to City Council with a recommendation to approve the variance with 
certain terms and conditions, and if so, articulate all terms, conditions, and findings; or 

3. Deny the Major Variance request, and if so, articulate findings supporting the denial. 

The Zoning Board of Appeals has the following options in case ZBA-2019-MAJ-06: 

1. Forward the Major Variance request to City Council with a recommendation to approve the variance 
as requested, based on the findings outlined in this memorandum; or 

2. Forward the Major Variance to City Council with a recommendation to approve the variance with 
certain terms and conditions, and if so, articulate all terms, conditions, and findings; or 

3. Deny the Major Variance request, and if so, articulate findings supporting the denial. 

The Zoning Board of Appeals has the following options in case ZBA-2019-MAJ-08: 

1. Approve the Minor Variance; or 

2. Approve the Minor Variance along with any conditions as are appropriate for the public health, 
safety, and welfare, and to carry out the purposes of the Zoning Ordinance; or 

3. Deny the Minor Variance request. 

The Zoning Board of Appeals has the following options in case ZBA-2019-MAJ-09: 

4. Approve the Minor Variance; or 

5. Approve the Minor Variance along with any conditions as are appropriate for the public health, 
safety, and welfare, and to carry out the purposes of the Zoning Ordinance; or 

6. Deny the Minor Variance request. 

The Zoning Board of Appeals has the following options in case ZBA-2019-MAJ-10: 

1. Forward the Major Variance request to City Council with a recommendation to approve the variance 
as requested, based on the findings outlined in this memorandum; or 

2. Forward the Major Variance to City Council with a recommendation to approve the variance with 
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certain terms and conditions, and if so, articulate all terms, conditions, and findings; or 

3. Deny the Major Variance request, and if so, articulate findings supporting the denial. 

Staff Recommendation 
Conditional Use Permits may be granted with conditions to ensure the use is convenient, not detrimental, 
and ensure conformity with all other regulations. Based on the analysis and findings presented above, and 
without the benefit of considering additional evidence that may be presented at the public hearing, staff 
recommends that the Zoning Board of Appeals APPROVE the Conditional Use Permit with the following 
conditions: 

- That prior to occuancy, the garage will be inspected to ensure it meets all building code 
requirements for the establishment of a dwelling unit. The applicant will obtain a new Certificate 
of Occupancy for the garage structure. 

Staff recommends that the Zoning Board of Appeals recommend APPROVAL of a Major Variance for the 
rear yard and a Major Variance for lot width to City Council and approve one minor variance for the side 
yard. 

Staff recommends that the Zoning Board of Appeals recommend to DENY one Major Variance for floor 
area ratio to City Council and one minor variance for parking.  

Exhibits:   F: Variance Decision Tree 
 G: New Correspondence 
 H: West Urbana Nonconforming Uses Map 
  
cc: Daniel Gordon, Owner/Applicant 



Approved Denied 
Major and Minor Variances Outcomes 

C.U.P. Rear and 
Side Yard F.A.R. Parking Lot Width 

The garage will need to be reconstructed in and 
another location, or all apartments removed 
OR garage can stay as a garage and separate 
tiny dwelling can be constructed1, 2. 

A part of the garage will need to become an 
attic or car storage. 

Parking pad will need to be expanded to add 
two parking spaces. 

Owner will need to buy two feet from a 
neighboring property owner. 

Garage will not be able to operate as living 
space and will be converted to garage space. 

Owner can only remove living space from the 
house and build a new structure elsewhere on 
the lot with the same square footage as the 
house.  

Owner will need to buy two feet from a 
neighboring property owner. 

Living space from the Garage will need to be 
removed. A good candidate is reverting the first 
floor of the garage to car parking.  

Garage will need to convert first floor to 
parking. FAR will drop to 0.39.  

Owner will need to buy two feet from a 
neighboring property owner.  

Living space from the Garage will need to be 
removed. A good candidate is reverting the first 
floor of the garage to car parking.  

Owner will need to buy two feet from a 
neighboring property owner.  
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Approved Denied 
Major and Minor Variances Outcomes 

CUP Rear and 
Side Yard F.A.R. Parking Lot 

Width 

Garage will need to be demolished and 
rebuilt with less living space and within yard 
setbacks OR garage can stay as a garage and 
separate tiny dwelling can be constructed1, 2. 

Owner will need to buy two feet from a 
neighboring property owner.  

Garage will need to be demolished and 
rebuilt with less living space and within yard 
setbacks OR garage can stay as a garage and 
separate tiny dwelling can be constructed1, 2. 

Owner will need to buy two feet from a 
neighboring property owner.  

Garage will need to be demolished and 
rebuilt with less living space, within yard 
setbacks, and reconfigured parking OR garage 
can stay as a garage and separate tiny 
dwelling can be constructed1, 2. 

Garage will need to be demolished and 
rebuilt with less living space, within yard 
setbacks, and reconfigured parking OR garage 
can stay as a garage and separate tiny 
dwelling can be constructed1, 2. 

Owner will need to buy two feet from a 
neighboring property owner.  

- - - - 

Reverts to one house and a garage that can 
only house an accessory use. 

Building Safety will oversee the removal of 
necessary plumbing to ensure no tenants. 

= Approved 
= Denied 

1 Separate small detached structure can be maximum 875 sq. ft. of living space and built to all development regulations. 
2 Addition to house is allowed by right, up to 875 sq. ft. of living space. 
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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
Planning Division 

400 South Vine Street 
Urbana, IL 61801 

(217) 384-2440

Public Input Received after August 21st Meeting 
September 13, 2019 

Case Numbers: ZBA-2019-C-03, ZBA-
2019-MAJ-05, ZBA-2019-MAJ-06, ZBA-
2019-MAJ-08, ZBA-2019-MAJ-09, ZBA-
2019-MAJ-10 

Dear Zoning Board of Appeals members, 

The following letter was received after the August 21st meeting. 

Contents: 

1. Letter from Mary Pat McGuire

Please feel free to contact me if you have any questions. 

Sincerely,  

Lily Wilcock 
Planner I 
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Wilcock, Lily

From: Mary Pat McGuire <mpmcguire00@gmail.com>
Sent: Tuesday, August 27, 2019 10:06 AM
To: ! Wu, Maryalice; Wilcock, Lily
Cc: Plewa, Michael Jacob
Subject: ZBA case involving the R2 property and major variances requested

Dear Maryalice and Lily, 
 
Hello. Maryalice I'm sorry that we did not talk much during the last week's meeting. (I had just returned from a 
research trip, was very tired and headed home after hearing the statements.) I'm writing to you as our City 
Council person, and to Lily (hello!), as the Planner heading this case for the City with a question about the case, 
but please do let me know if there is another person (perhaps on the Plan Commission) who I should reach out 
to. Certainly please feel free to forward this email to the Chair of Zoning Board - whose email is currently 
unavailable on the City of Urbana website. Thank you.  
 
I have been giving the ZBA case (#C-03, and the MAJs 5-10) some thought as it seems to be a small case but 
one that has potentially deeper implications regarding zoning enforcement of R2 properties and the passing of 
major variances in the future. After hearing both sides (although the case presents a lot of gray too), I think the 
statements that Michael Plewa raised (summarized in his email below) provide a clear determination of this 
particular case - and I was astounded when the ZBA moved to continue discussion. ZBA members Chester and 
Uchtman demonstrated the most knowledge of processes and procedures for the City of Urbana and its zoning 
laws and procedures, which in this case warrant a denial of the case given its extreme violation of existing law 
(and the intent of the law). Other ZBA members seem to be applying their "softer" reasoning to the case, and 
through this voice proposed to continue the case.   
 
To that end (continuing the case), my question is one of process: When a ZBA case is continued, what are ZBA 
board members and Planning staff doing to study this case further? Are there study sessions being undertaken 
by the ZBA between the two public hearings? What evidence will be presented to consider the case further? 
Will we hear arguments from ZBA members who see benefits in granting such major variances? Will 
information be shared publicly prior to the next hearing so that we can come informed as well?  
 
Thank you for any information you can share with us, 
Mary Pat 
 
P.s. I'm cc'ing Michael Plewa to this as well, since he agreed to allow me to forward his note below. 
 
Mary Pat McGuire, PLA, ASLA 
804 W Nevada Street 
 

---------- Forwarded message --------- 
From: Plewa, Michael Jacob <mplewa@illinois.edu> 
Date: Sun, Aug 25, 2019 at 2:29 PM 
Subject: RE: [wuna-list] garages as apartments 
To: chris.g.hansen@gmail.com <chris.g.hansen@gmail.com>, urbanahouse@gmail.com 
<urbanahouse@gmail.com> 
Cc: Esther Patt <estherpatt@hotmail.com>, WUNA <wuna-list@googlegroups.com> 
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Dear Esther and Christopher, and WUNA neighbors, 

  

I agree with Esther’s comments which are based on an lifetime of public service and a deep understanding of 
landlord/tenant issues in Urbana and Champaign.   

  

I suggest that the arguments about “energy” and housing products are irrelevant to the issues before the ZBA. The issue 
at hand is whether an unscrupulous owner can illegally violate zoning laws, possibly commit tax fraud, disregard the 
permitting process for the State and City (electrical connections, sewage and plumbing); have a purchaser buy a clearly 
illegal use property and then have the ZBA and the City provide a financial remedy by an outrageous number of major 
variances. This approach undermines the law and, I contend, encourages a contempt for the zoning laws and their 
uniform enforcement. The reason we have safe, diverse housing products is that we have established zoning laws. It is 
an insult to reason to believe that the current owner, a real estate agent, did not know that the garage was illegally 
converted and used when he executed the purchase. The illegal apartments had a garage door that served as a 
disguise.  The past county assessor and current member of the ZBA stated that this was the worst case of zoning law 
violation she has seen in her career. The current owner purchased a property zoned as R‐2 and can use it as rental 
property within the confines of the current law. 

  

Laws are required for civil society; their uniform enforcement is a requirement for equal justice. 

  

From comments at the last meeting it appears to me that the ZBA is going to allow the request for the zoning variances 
and I consider this unwise. Commercial owners of residents seem to be given a preference for major variances. The City 
is deficient in identifying illegal property use violations and is deficient in enforcing its own laws. This is a serious defect 
in our City’s operation and the City Council should address the problem. 

  

The vacancy rate in Urbana is 20.4% http://www.civicdashboards.com/city/urbana-il-
16000US1777005/rental_vacancy_rate . It is insane to grant 5 major variances to our lax zoning laws and bend to the 
wishes of corporate landlords to further increase the vacancy rate. Soon these same individuals will ask for public 

support in reduced property taxes to remedy their lower rates of profit https://www.news-gazette.com/news/tom-
kacich-many-apartments-vacant-so-why-build-more/article_8c9b4cdb-b6db-5a23-9645-2298a3e70d1b.html   

  

Sincerely, 

Michael Plewa 
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West Urbana Legally Non-Conforming Uses

LEAL SCHOOL

CARLE PARK

Other Non-Conforming Use

Prepared October 28, 2013 by Community Development Services - aab

Area of West Urbana Legally Non-Conforming Use 
Inventory

Legally Non-Conforming duplex (2 units)

Legally Non-Conforming multi-family (3 or more units)

Properties Zoned Other Than R-2

Conforming Use
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 *

*All properties are zoned R-2 except for those identi�ed “Properties Zoned Other Than R-2”
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