DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES
Planning Division
memorandum
TO:

Urbana Zoning Board of Appeals

FROM:

Kat Trotter, Planner I

DATE:

June 11, 2021

SUBJECT:

ZBA-2021-MIN-01: A request by Jeffery Poss Architect, PLLC, on behalf of Brendan Harley
and Kathryn Clancy, for a minor variance to allow an addition to be built 3 feet 9 inches
from the south property line, in the required five-foot side yard at 1009 South Douglas
Avenue in the R-2, Single-Family Residential Zoning District.

Introduction
Jeffery Poss Architect, PLLC, on behalf of Brendan Harley and Kathryn Clancy, requests a minor variance
to allow an addition to be built in the required side yard at 1009 South Douglas Avenue, in the R-2, SingleFamily Residential Zoning District. The applicants would like to build an addition on to the existing house
three feet, nine inches from the south property line. Per Table VI-3 of the Zoning Ordinance, 1009 South
Douglas Avenue is required to have a five-foot side yard. The house is legally nonconforming, as it
encroaches one foot, three inches into the required side yard on the south side of the property. The proposed
addition would be in line with the house, and would extend the house further to the east. Since the request
represents a 25 percent reduction in the required side yard, a minor variance is required.
The Zoning Board of Appeals must review the variance application and hold a public hearing. The Board
may approve, approve with conditions or deny the requested variance. Staff recommends that the Zoning
Board of Appeals approve the variance request with the condition that the addition generally conforms to
the site plan in Exhibit D.

Background
The homeowners have owned the property since 2010, and the house has been on the property for over 50
years. The house and one-car garage encroach one foot, three inches into the five-foot required side yard. A
minor variance was approved in 2016 (Case ZBA-2016-MIN-01) 1 to allow a garage extension to encroach
one foot, three inches into the required five-foot side yard. The homeowners did not pursue the granted
variance at the time. They are now seeking a variance to allow a two-story addition with the same
encroachment. The homeowners would like to remove the garage and replace it with a better-integrated
addition that would include a workout room and second-story study loft. The proposed addition would be
12 feet, 6 inches wide by 24 feet deep. The requested variance is to allow the proposed addition to be rebuilt
in line with the existing house, encroaching one foot, three inches into the required five-foot side yard.
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Description of Site and Area
The property at 1009 South Douglas Avenue is approximately 9,000 square feet, and is located in the West
Urbana neighborhood. Nearby are single-family homes and Carle Park across the street to the east. The
adjacent properties are zoned R-2, Single-Family Residential and CRE, Conservation-Recreation-Education.
The following table identifies the current zoning and existing land uses of the subject property and
surrounding properties (see Exhibits A and B).
Table 1. Zoning and Land Use
Location

Zoning

Existing Land Use

Site

R-2, Single-Family Residential

Single-Family

North

R-2, Single-Family Residential

Single-Family

South

R-2, Single-Family Residential

Single-Family

East

CRE, Conservation-Recreation-Education

Carle Park

West

R-2, Single-Family Residential

Single-Family

Discussion
The homeowners have requested the variance to allow the proposed addition to be in line with the existing
house, which has been on the property for over 50 years and already encroaches into the required side yard.
The proposal would align with all other development regulations for the R-2, Single-Family Residential
zoning district. The homeowners have decreased their need for automobiles and have recently become a
one-car household. They would like to replace the existing, poorly- integrated garage will a more wellintegrated fitness room and study. Even with the removal of the garage, there would be enough space on
the driveway for the two parking spaces required by the Zoning Ordinance. The addition would also create
more green space by including an entrance courtyard.
The Zoning Board of Appeals granted a minor variance in 2016 to allow the homeowners to expand their
garage to encroach one foot, three inches into the required five-foot side yard. The variance request was
approved, but the homeowners never built the garage extension. The variance requested now represents the
same encroachment, however, the existing garage will be replaced with a two-story addition rather than an
expanded garage.
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Minor Variance Criteria
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings based
on variance criteria.
1. Are there special circumstances or practical difficulties with reference to the parcel concerned, in carrying out the strict
application of the ordinance?
The existing house does not meet the five-foot side yard requirement, as it encroaches one foot, three
inches into the south side yard. The proposed addition would be built in line with the house. To carry
out the strict requirements of the ordinance would require the addition to be offset from the house by
one foot, three inches.
2. The proposed variance will not serve as a special privilege because the variance requested is necessary due to special
circumstances relating to the land or structure involved or to be used for occupancy thereof, which is not generally
applicable to other lands or structures in the same district.
The proposed variance will not serve as a special privilege because the existing house and garage were
built in the required side yard, and the proposed addition would have the same encroachment.
3. The variance request is not the result of a situation or condition having been knowingly or deliberately created by the
Petitioner.
The applicants did not deliberately create this situation. The existing house and garage have been on the
property for over 50 years. The proposed addition would simply line up with the house.
4. The variance will not alter the essential character of the neighborhood.
The proposed addition would be built where a one-car garage is now. The existing house and garage are
in the required side yard. The proposed addition would not alter the essential character of the
neighborhood, as it would be built in line with the existing house and would look similar from the
neighboring property and street.
5. The variance will not cause a nuisance to the adjacent property.
The variance will not cause a nuisance to the adjacent property, as the addition would be built the same
distance from the south property line as the existing house.
6. The variance generally represents the minimum deviation from requirements of the Zoning Ordinance necessary to
accommodate the request.
The variance request is to allow an addition to be built in a required side yard, three feet and nine inches
from the property line, which is a 25 percent reduction in the requirement. The variance would not result
in further encroachment into the side yard than what already exists with the house and garage. The
addition would be built in line with the house, which also encroaches into the required side yard.

Case Summary
1. The property is zoned R-2, Single-Family Residential.
2. Jeffery Poss Architect, PLLC, on behalf of Brendan Harley and Kathryn Clancy, requests a Minor
Variance to allow an addition to encroach one foot, three inches into the required five-foot side yard
at 1009 South Douglas Avenue; and
3. The variance does not serve as a special privilege to the property owner, as the existing house and
garage were built in the required side yard, and the proposed addition would have the same
encroachment; and
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4. The property owner did not deliberately create this situation, as the house has been on the property
for over 50 years, and the proposed addition would simply line up with the house; and
5. The variance will not alter the essential character of the neighborhood, as the proposed addition will
be built where the garage is now, in line with the existing house, and it would look similar from the
neighboring property and street; and
6. The variance will not create a nuisance, as it would allow the addition to be the same distance from
the property line as the existing house; and
7. The variance represents the minimum deviation necessary from the Zoning Ordinance, as the
variance would allow for the addition to encroach one foot, three inches into a required side yard,
which is a 25 percent reduction in the requirement.

Options
The Zoning Board of Appeals has the following options in case ZBA-2021-MIN-01:
1. Approve the variance as requested based on the findings outlined in this memo;
2. Approve the variance with certain terms and conditions, and if so, articulate all terms, conditions,
and findings; or
3. Deny the variance request, and if so, articulate findings supporting the denial.

Staff Recommendation
Staff recommends that the Zoning Board of Appeals APPROVE a Minor Variance with the following
condition:
1. That the addition generally conforms to the site plan in Exhibit D.

Exhibits:

A: Location Map
B: Zoning Map
C: Future Land Use Map
D: Site Plan
E: Site Photos
F: Public Input Received
G: Application for a Minor Variance

cc:

Jeffery Poss Architect, PLLC, Applicant
Brendan Harley and Kathryn Clancy, Owners
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Exhibit A - Location Map

Carle Park

Case No.
Subject
Address
Petitioner

ZBA-2021-MIN-01
1009 S. Douglas Ave. Addition Variance
1009 S. Douglas Ave.
Jeffrey Poss

Community Development Services, Kat Trotter 5/19/2021

Legend
Subject Property
Aerial 2020

Exhibit B - Zoning Map

Carle Park

Case No.
Subject
Address
Petitioner

ZBA-2021-MIN-01
1009 S. Douglas Ave. Addition Variance
1009 S. Douglas Ave.
Jeffrey Poss

Legend
Subject Property
Zoning
CRE
R-2
Aerial 2020

Community Development Services, Kat Trotter 5/19/2021

Exhibit C - Future Land Use Map

Carle Park

Case No.
Subject
Address
Petitioner

ZBA-2021-MIN-01
1009 S. Douglas Ave. Addition Variance
1009 S. Douglas Ave.
Jeffrey Poss

Legend
Subject Property
Future Land Use
Park
Residential
Aerial 2020

Community Development Services, Kat Trotter 5/19/2021
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Ed
1009 S. Douglas variance request
Saturday, June 05, 2021 4:26:47 PM

*** Email From An External Source ***
Hi Kat,
My wife and I own properties at 508 W. Indiana and 1108 S. Orchard and received today the notice (we received
two notices as we own two properties) you sent regarding a request for a minor variance related to a proposed
addition at 1009 S. Douglas. We can not attend the zoning hearing on June 16 so are sending you this email with our
feedback.
As you are aware, we are building a new home at 1108 S. Orchard and have worked with the various Urbana city
departments to ensure our construction plans were/are in accordance with Urbana zoning rules and regulations. As
we were developing our construction plans, we reviewed numerous alternatives for the 1108 and 508 properties with
Urbana personnel and ultimately created a plan that met all Urbana zoning rules and regulations and required no
minor or major variances. We found that the Urbana rules and regulations were well conceived, reasonable and not
onerous. In our experience, all of the Urbana city personnel we worked with were very helpful, professional and had
the best interests of both Urbana, as well as the State Street Historical District, in mind.
Given our recent experiences with construction in Urbana and specifically the State Street Historical District, we are
not supportive of Urbana granting a minor variance for 1009 S. Douglas as described in your letter. While the
amount of the proposed set-back variance is considered a “minor variance,” the variance requested is a material
variance of the five foot set-back requirement (15 inches of the 60 inches requirement is a 25% reduction in the
required set-back). As such, we feel that homeowners at 1009 S. Douglas should adjust their construction plans to
comply with the rules and regulations vs granting an exception to the rules and regulations. It’s important to us as
homeowners that we keep the character and feel of the neighborhood and as noted earlier, the rules and regulations
are well conceived and reasonable.
Please let us know if you would like to discuss further.
All the best,
Ed and Sue Rogowski

Sent from my iPad

May 19,
19, 2021
May
2021

