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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

     Planning Division 

     m e m o r a n d u m 

TO: Urbana Zoning Board of Appeals 

FROM: Kat Trotter, Planner II 

DATE: September 16, 2022 

SUBJECT: ZBA-2022-MAJ-06: A request by Matthew Usher, on behalf of Crispin Auto, for a 
major variance to allow a 10-foot tall, 4-foot by 8-foot freestanding sign, four feet from 
the front property line at 1010 Cunningham Avenue in the B-3, General Business 
Zoning District.  

Introduction 
Matthew Usher, on behalf of Crispin Auto, requests a variance to allow a 10-foot tall, 4-foot by 8-foot 
freestanding sign, four feet from the front property line at 1010 Cunningham Avenue in the B-3, 
General Business zoning district. In the B-3 zoning district, Table IX-1 of the Zoning Ordinance 
requires freestanding signs to be at least 15 feet from public rights-of-way if the sign is taller than eight 
feet. The proposed sign would be four feet from the public right-of-way on the east side of 
Cunningham Avenue (a 73 percent reduction), so a major variance is required to allow the request. 

The Zoning Board of Appeals must review the variance application and hold a public hearing. The 
Board may recommend approval, approval with conditions, or denial to City Council. Staff finds that 
the variance request meets three of the six variance criteria. However, there is insufficient evidence to 
determine whether or not the requested variance is necessary to increase the visibility of the site. 
Therefore staff recommends the Zoning Board of Appeals deny the variance request.  

Background 
The property owner purchased the property in 2014; however, the building has been on the property 
since the 1970s. It was formerly used as a gas station and is now the Crispin Auto Sales and Exports 
shop. The business does not have a freestanding sign; there is a small wall sign (approximately 18 
square feet) on the existing building, which is 90 feet from the front property line.  

Description of Site and Area 
1010 Cunningham Avenue is 0.43 acres (approximately 18,000 square feet) and is located on the east 
side of Cunningham Avenue, north of Kerr Avenue. Nearby are other auto sales and service shops, a 
motel to the north, and an HVAC service business to the east. The adjacent properties to the north, 
south and east are zoned B-3, General Business, and the adjacent properties to the west across 
Cunningham Avenue are zoned B-3, General Business and R-3, Single and Two-Family Residential. 

The following table identifies the current zoning and the existing land uses of the subject property and 
surrounding properties (see Exhibits A and B). 
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Table 1. Zoning and Land Use 
Location Zoning Existing Land Use  

Site B-3, General Business Auto Sales 

North B-3, General Business Motel 

South B-3, General Business Auto Repair 

East B-3, General Business HVAC Service 

West B-3, General Business & 
R-3, Single and Two-Family Residential Auto Sales & Residential 

Discussion 
The applicant requests the variance to allow a 10-foot tall, 32 square-foot freestanding sign, four feet 
from the front property line on Cunningham Avenue. Crispin Auto does not have a freestanding sign 
on the property now; there is a wall sign (18 square feet) on the front of the office building. The 
proposed sign would be permitted if it were 15 feet from the right-of-way, while a shorter sign, up to 
eight feet tall, would be permitted if it were eight feet from the right-of-way.  

The applicants request a variance to reduce the required setback of the sign, as there are obstructions 
on the adjacent properties that block the visibility of Crispin Auto. The neighboring property to the 
north has a four-foot tall fence and a sign that encroach into the required front yard, and the property 
to the south has a building and sign that encroach into the required front yard. When traveling north 
on Cunningham Avenue, the existing encroachments block the visibility of the Crispin Auto site and 
building. Staff feel that a permitted sign would be visible to people traveling south on Cunningham 
Avenue, as the road extends southwest at a 45-degree angle and allows for greater visibility. The 
applicant states that there is currently a safety issue because customers trying to enter the site are 
frequently unable to see the lot until they have already passed it. The applicants therefore request a 
reduction in the required sign setback from 15 feet to four feet, to increase the visibility of their sign 
and site for people travelling along Cunningham Avenue.  

Existing Encroachments on Adjacent Properties 

1010 Cunningham Avenue, Crispin Auto (Subject Property)1: 
Proposed Freestanding Sign – 10 feet tall, 32 square feet, 4 feet from property line 
Existing Wall Sign – 18 square feet, 90 feet from property line 

1102 Cunningham Avenue, Manor Motel: 
Fence – 4 feet tall, 3 feet from front property line 

 Sign on top of shed – 16 feet tall, 68 square feet, 2 feet 6 inches from property line 

1102 Cunningham: 
Billboard – 35 feet tall, 340 square feet, 31 feet from property line 

1008 Cunningham Avenue, PDR Automotive:  
Freestanding Sign – 15 feet tall, 40 square feet, 4 feet from property line 

 Building – 7 feet from property line 

                                                 
1 Approximate measurements taken from EagleView 



 
 

3 

The proposed sign would be smaller and shorter than the maximum allowed area and height for a sign 
in the B-3 district2.  

Variance Criteria  
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria. The Zoning Board of Appeals must first determine, based on the evidence 
presented, whether there are special circumstances or special practical difficulties with reference to the 
parcel concerned, in carrying out the strict application of the ordinance. This criterion is intended to 
serve as a minimum threshold that must be met before a variance request may be evaluated.  

The following is a review of the criteria outlined in the ordinance, followed by staff analysis for this 
case: 

1. Are there any special circumstances or practical difficulties with reference to the parcel 
concerned, in carrying out the strict application of the zoning ordinance? 

The existing building has been on the property for over 50 years. The neighboring property to the 
north has a sign and a fence, and the property to the south has a building face and sign that encroach 
into the required front yard. When traveling north on Cunningham Avenue, the existing 
encroachments block the visibility of the Crispin Auto site and building. However, staff feel it is 
unclear whether or not a permitted sign would be visible from Cunningham Avenue, so this criteria 
does not weigh in favor of or in opposition to granting the variance. 

2. The proposed variances will not serve as a special privilege because the variance 
requested is necessary due to special circumstances relating to the land or structure 
involved or to be used for occupancy thereof which is not generally applicable to other 
lands or structures in the same district. 

The neighboring properties to the north and south have signs, fences and building faces that encroach 
into the required front yard and block the visibility of the subject property. Much of Cunningham 
Avenue was developed before the current sign regulations were adopted and enforced, so there are 
several legally nonconforming signs along the corridor. As a result, the subject property is blocked by 
encroachments into the required front yards to the north and south. However, the Zoning Ordinance 
would allow for a freestanding up to eight feet tall, when located at least eight feet from the property 
line; it is undiscernible whether or not a permitted sign could be seen from Cunningham Avenue. Staff 
feel that this criteria does not weigh in favor of or in opposition to granting the variance. 

3. The variances requested were not the result of a situation or condition having been 
knowingly or deliberately created by the Petitioner. 

The property has been without a freestanding sign for over 50 years, since before the owner purchased 
it. According to the applicant and to historical aerial photos3, the adjacent properties have signs, fences 
and buildings that have encroached into the required front yards for over 40 years. The encroachments 
are legally nonconforming and block the visibility of the subject property. Staff feel that this criteria 
weighs in favor of granting the variance. 

4. The variances will not alter the essential character of the neighborhood. 

                                                 
2 Table IX-1. Standards for Freestanding Signs – 50 square-foot maximum area, 16-foot maximum height 
3 CCGISC 1988 Aerial shows existing building faces, fences and signs in required front yards north and south 
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The freestanding sign would not alter the essential character of the neighborhood, as other 
neighboring properties have signs, fences or building faces that encroach into the required front yard. 
This area of Cunningham Avenue is characterized by auto sales and repair businesses, many of which 
have legally nonconforming signs close to property lines or public rights-of-way. The proposed sign 
would be smaller than the signs on adjacent properties, located four feet from the front property line, 
and would not block any of the surrounding properties. Staff feel that the requested variance would 
not alter the essential character of the neighborhood, and weighs in favor of granting the variance. 

5. The variances will not cause a nuisance to the adjacent property. 

The variance would allow a 10-foot tall, 32 square-foot freestanding sign to be installed four feet from 
the front property line on Cunningham Avenue. The proposed sign would be entirely on the 
applicant’s property and would not block the existing signs on the adjacent properties. Staff feel that 
the requested variance would not cause a nuisance to the adjacent properties and weighs in favor of 
granting the variance.  

6. The variance represents generally the minimum deviation from requirements of the Zoning 
Ordinance necessary to accommodate the request. 

The proposed freestanding sign would be smaller (32 square feet) and shorter (10 feet) than the 
maximum area (50 square feet) and height (16 feet) permitted by the Zoning Ordinance. However, 
there is no evidence to support that the reduced setback would increase the visibility of the proposed 
sign. Staff feel that this criteria weighs in opposition to granting the variance.  

Summary of Findings 

1. Matthew Usher, on behalf of Crispin Auto, requests a major variance to allow a 4-foot by 8-
foot sign, four feet from the front property line at 1010 Cunningham Avenue in the B-3, 
General Business Zoning District. 

2. The variance could serve as a special privilege to the property owner, as it is unclear whether 
or not a permitted sign would be visible from Cunningham Avenue, regardless of the existing 
encroachments on the adjacent properties. 

3. The variance was not the result of a situation knowingly created by the applicants, as the 
encroachments on the adjacent properties have been there for over 40 years.  

4. The variance will not alter the essential character of the neighborhood as the neighboring 
properties to the north and south, and other properties along Cunningham Avenue, have signs 
that encroach into the required front yard setback for the B-3, General Business zoning 
district. 

5. The variance will not cause a nuisance to adjacent property owners, as the neighboring 
properties to the north and south have freestanding signs that are closer to the property line 
than the proposed sign, and the sign would not obstruct the signs of the neighboring 
properties. 

6. The variance does not represent the minimum deviation necessary from the requirements of 
the Zoning Ordinance, as there is no evidence to support that the reduced setback would 
increase the visibility of the proposed sign. 
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Options 

The Zoning Board of Appeals has the following options in Case No. ZBA-2022-MAJ-06: 

1. Forward the case to City Council with a recommendation to approve the variance as 
requested based on the findings outlined in this memo; or 

 
2. Forward the case to City Council with a recommendation to approve the variance with 

certain terms and conditions.  If the Zoning Board of Appeals elects to recommend 
conditions or recommend approval of the variance on findings other than those articulated 
herein, they should articulate findings accordingly; or 
 

3. Deny the variance request. If the Zoning Board of Appeals elects to do so, it should articulate 
findings supporting the denial. 

Recommendation 

1. Staff finds that the variance request meets three of the six variance criteria. However, there is 
insufficient evidence to determine whether or not the requested variance is necessary to 
increase the visibility of the site. Based on the evidence presented in the discussion above, and 
without the benefit of considering additional evidence that may be presented at the public 
hearing, staff recommends that the Zoning Board of Appeals DENY the proposed Major 
Variance in case ZBA-2022-MAJ-06 to the Urbana City Council. Further evidence from the 
applicants should be provided to substantiate the variance request. 

Attachments:  Exhibit A: Location Map 
 Exhibit B: Zoning Map 
 Exhibit C: Freestanding Sign Site Plan 
 Exhibit D: Site Photos 
 Exhibit E: Variance Application 
 
cc: Matthew Usher, Applicant 
 Julio Crispin, Property Owner 



Exhibit A - Location Map

Case No. 
Subject 
Address 
Petitioner 

  ZBA-2022-MAJ-06
 Crispin Auto Sign Variance
 1010 Cunningham Avenue 
 Matthew Usher, Crispin Auto

Community Development Services, Kat Trotter 8/8/2022

Subject Property

Urbana_2020

Legend



Exhibit B - Zoning Map

Case No. 
Subject 
Address 
Petitioner 

  ZBA-2022-MAJ-06
 Crispin Auto Sign Variance
 1010 Cunningham Avenue 
 Matthew Usher, Crispin Auto

Community Development Services, Kat Trotter 8/8/2022

Subject Property

Zoning
AG

B-3

R-3

R-4

R-5

Urbana_2020

Legend









EXHIBIT D – SITE PHOTOS 
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