DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning Division

URBANA memorandum
TO: Mayor Laurel Lunt Prussing
FROM: Elizabeth H. Tyler, Ph.D., FAICP, Community Development Director
DATE: December 30, 2015

SUBJECT: Plan Case No. 2015-A-01: Annexation Petition for an 8.35 acre tract of property
at 3106 North Cunningham Avenue.

Introduction & Background

The City of Urbana has received a request from DGS Properties, LLC and Stark Excavating, Inc.
to annex an 8.35-acre parcel located along the east side of Cunningham Avenue between Airport
Road and Oaks Road, addressed as 3106 N. Cunningham Avenue. The parcel to be annexed is
currently vacant space and adjacent to nearby businesses which are also used for light industrial
purposes. The petition is pursuant to an annexation agreement between the property owners and
the city over terms of the use and annexation of the subject property. Should the annexation of
the subject property be approved, the effective date would be January 19, 2016.

Discussion

An annexation agreement for the subject property was approved by the Urbana City Council on
August 3, 2015 in Ordinance No. 2015-07-068 (see Exhibit C). DGS Properties, LLC purchased
the property from Green Vistas, LLC in August of 2015. DGS Properties, LLC plans to lease the
property to Stark Excavating, Inc for manufacturing concrete ready-mix and asphalt. It would
also handle material recycling and act as a construction yard. The approved annexation
agreement stipulated that the City of Urbana rezone the property to the City’s IN-1, Light
Industrial/Office upon annexation and grant a Special Use Permit for concrete manufacturing and
recycling and a Conditional Use Permit for its construction yard use upon annexation.

Annexation of the subject property would be contiguous with the City’s municipal limit and
other existing IN-1, Light Industrial/Office zoning along Cunningham Avenue. The proposed use
would be consistent with the portion of the property designated “Regional Business” in the
City’s Comprehensive Plan.

For notification of the annexation petition, the Somer Township Supervisor, Road
Commissioner, Clerk, and Board of Trustees were notified as well as the Chief and Trustees of



the Carroll Fire Protection District.
Fiscal Impact

The proposed annexation would have a positive fiscal impact upon the City as it would generate
additional sales, utility, and property tax revenues. Additional demand for City services as a
result of the annexation are not expected to be significant.

Options

In Plan Case 2015-A-01, the City Council has the following options:
A. Approve the annexation petition for 3601 North Cunningham Avenue.
OR

B. Deny the annexation petition for 3601 North Cunningham Avenue.

Recommendation

Pursuant to the Annexation Agreement approved by the City Council at their August 3, 2015
meeting, staff recommends a vote of APPROVAL of the proposed annexation petition.

Prepared by:

Christopher Marx
Planner |

cc: DGS Properties, LLC, Stark Excavating, Inc.,

Attachments: Exhibit A: Location Map
Exhibit B: Annexation Petition
Exhibit C: Annexation Agreement, including Memorandum of Contract
Exhibit D: Ordinance No. 2015-07-068, Approving Annexation Agreement
Exhibit E: Annexation Plat
Exhibit F: Site Plan



ORDINANCE NO. 2016-01-001

AN ORDINANCE ANNEXING CERTAIN TERRITORY TO THE CITY OF URBANA

(3106 N. Cunningham Avenue / DGS Properties, LLC)

WHEREAS, the hereinafter described territory is situated in
unincorporated territory adjacent to and contiguous to the City of Urbana,
Il1linois, and is part of the Carroll Fire Protection District, and includes

certain territory within Somer Township; and

WHEREAS, a Notice was given to the Trustees of said Fire Protection
District, the Board of Township Trustees, and the Township Commissioner of
Highways, said notices being mailed on December , 2015 stating that this
Ordinance would be voted upon at the regular meeting of this Council at 7:00
p.-m., Monday, January 4, 2016; and

WHEREAS, a written petition signed by all of the Owners of Record and
at least fifty-one percent (51%) of the electors residing therein, of all
land within such territory, has been filed with the City Clerk of the City of
Urbana, 1llinois, requesting annexation thereof to the City of Urbana; and

WHEREAS, the City Council passed Ordinance No. 2015-07-068 on August 3,
2015, approving and authorizing the execution of annexation agreement
pertaining to DGS Properties, LLC; and

WHEREAS, the territory to be annexed by this Ordinance is presently
located within Champaign County’s B-4, General Business Zoning District and
upon annexation will be rezoned under the terms of the annexation agreement
to the City’s IN-1, Light Industrial/Office Zoning District; and

WHEREAS, it has been determined that said petition complies with all
requirements of the law therefore; and

WHEREAS, the majority of the Corporate Authorities are of the opinion
that it would be for the best interests of the people of the City of Urbana,
I1linois, that said territory be annexed to and made a part of the said City.



NOW, THEREFORE, BE IT ORDAINED BY THE CORPORATE AUTHORITIES OF THE CITY
OF URBANA, ILLINOIS:

Section 1. That the following described real estate, be and the same

are hereby annexed to the City of Urbana, lllinois:

Part of the Southeast Quarter of Section 33, Township 20 North,
Range 9 East of the Third Principal Meridian, Champaign County,
I1linois, described as follows:

Beginning at a point which is 819.64 feet West and 1137.41 feet
South of the Northeast Corner of the Southeast Quarter of Section
33, Township 20 North, Range 9 East of the Third Principal
Meridian for a true point of beginning; thence 883 feet West to
the East line of the right-of-way of Federal Highway Route 45;
thence Southwesterly along said right-of-way line 206.78 fTeet;
thence East 463.6 fTeet; thence South 357.6 feet; thence East
506.33 feet; thence North 544.19 feet to the true point of
beginning, in Champaign County, lllinois.

Permanent Index No.: 25-15-33-476-001

Said annexation containing 8.35 acres, more or less, all situated in
Somer Township, lllinois, being commonly known for reference as 3106
N. Cunningham Avenue and also identified as Parcel Index Number 25-15-
33-476-001.

Said territory lies within the boundaries of the Carroll Fire
Protection District and Somer Township, and is contiguous to the City of

Urbana, 1llinois.

Section 2. That the City Clerk be authorized and directed to record a
certified copy of this Ordinance together with an accurate map of the
territory herein above described iIn the Recorder®s Office of Champaign

County, Illinois.



Section 3. The Zoning Ordinance of the City of Urbana, Illinois, and
the Zoning Map of Urbana, Illinois, are hereby amended to classify the real
property herein annexed as IN-1, Light Industrial/Office.

Section 4. The territory annexed herein is assigned to City of Urbana
Ward 5.

Section 5. To avoid uncertainty regarding public safety

responsibilities concerning the property herein annexed, this Ordinance shall
take effect at noon on the 19th day of January, 2016 following its passage by
the Urbana City Council.

PASSED by the Urbana Corporate Authorities this day of
, 2016.
AYES:
NAYS:
ABSTAINS:

Phyllis D. Clark, City Clerk

APPROVED by the Mayor this day of , 2016.

Laurel Lunt Prussing, Mayor



EXHIBIT A: Location & Existing Land Use Map
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AN ORDINANCE APPROVING AND AUTHORIZING
ANNEXATION AGREEMEN

(3106 N. Cunningham Avenue / Green Vistas, LLC /

Excavating, Inc.)

WHEREAS, an Annexation Agreement between the
Green Vistas, LLC; DGS Properties, LLC; and Stark
submitted for the Urbana City Council’s considerat

attached; and,

WHEREAS, said agreement governs a tract tota
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WHEREAS, the City of Urbana, Illinois also m
hearing to the Chief and each of the Trustees of t

District on the 14" day of July, 2015; and

WHEREAS, on the 25 day of June, 2015, the U
a public hearing on the proposed rezoning in the A
voted 5 ayes and 0 nays to forward a recommendatio

City Council; and

WHEREAS, on the 3™ day of August, 2015, the
public hearing on the proposed Annexation Agreemen
WHEREAS, the Urbana City Council has determin
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City of Urbana’s Official Comprehensive Plan; and,
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~--tion 3.

The City Clerk is directed to re
this Ordinance and the Annexation Agreement herein

rd a certified copy of
the Recorder of Deeds of Champaign County,

pproved,
Illinoi:

as amended, with
This Ordinance is hereby passed by the affirt tive vote, the “ayes”
“nays” being called of two-thirds of the members oi
of the City of Urbana,

Illinois,
said Council.

PASSED BY THE CITY COUNCIL this

AYES: Ammons, Brown, Jakobsson,
NAYS:
ABSTAINS:

APPROVED BY THE MAYOR this 6"
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Annexation Agreement
(Green Vistas, LLC; DGS Properties, LLC; and

THIS Annexation Agreement (“Agreement”) is made and
the City of Urbana, Illinois, (hereinafter sometimes refer
Authorities" or the "City"), Green Vistas, LLC (hereinafi
“Owner”), DGS Properties, LLC (hereinafter sometimes
and Stark Excavating, Inc. (hereinafter sometimes referr

WITNESSETH:

WHEREAS, this Agreement is made pursuant {

provisions of Section 11-15.1-1 et seq. of the Illinois M
15.1-1); and

WHEREAS, the Owner is the owner of record o
located at 3106 N. Cunningham Ave., Urbana, Illinois, the
estate 1s set forth in Exhibit “B” attached hereto and referenc

WHEREAS, the attached map, labeled Exhibit

representation of the tract to be annexed to the City under tl
and

WHEREAS, the tract is contiguous to the City and
and

WHEREAS, the Owner has been the owner of recor
2010; and

WHEREAS, on February 20, 2012, pursuant to Oi
Corporate Authorities entered into an agreement with M
said tract into the City; and

WHEREAS, Mervis Industries, Inc. has never been tl
and

WHEREAS, the previous annexation agreement rega
said tract has not been annexed into the City; and

WHEREAS, the Developer proposes to purchase t
to develop the tract for lease to the Tenant; and

WHEREAS, the Tenant proposes to utilize the tract f

tark Excavating, Inc.)
itered into by and between

d to as the "Corporate
sometimes referred to as the

ferred to as the "Developer"),
to as the “Tenant”).

and in accordance with the
ticipal Code (65 ILCS 5/11-

1 certain parcel of real estate
:gal description of which real
| herein as "the tract"; and

A,” is a true and accurate
provisions of this Agreement;
1ay be immediately annexed;

f the tract since September 3,

nance No. 2012-02-017, the
/is Industries, Inc. to annex

owner of record of said tract;

ing said tract is now void and

tract from the Owner and

' the manufacture and sale of

concrete ready mix and asphalt, as well as aggregate recycling and related construction yard
desires to obtain relevant approvals from the City and other authorities; and



WHEREAS, the tract is currently zoned B-4, G
County and the City and the Owner find it necessary and de
to the City with a zoning classification of IN-1, Light Indu-
provisions of the Urbana Zoning Ordinance in effect yj
amended from time to time, and subject to the terms a
Agreement; and

WHEREAS, the Corporate Authorities find that ann
herein as IN-1, Light Industrial/Office, reflects the goals, ot
the City's 2005 Comprehensive Plan, as amended from time

WHEREAS, the Owner desires to have the aforem
the City upon certain terms and conditions hereinafter set for

NOVW, THEREFORE, FOR AND IN CONSIDERA
COVENANTS AND AGREEMENTS SET FORTH
AGREE AS FOLLOWS:

ieral Business in Champaign
rable that the tract be annexed
ial/Office under the terms and
1 the date of annexation, as
| conditions set forth in this

ation of the tract as described
stives and policies set forth in
time; and

tioned real estate annexed to
in this Agreement.

[ON OF THE MUTUAL
IEREIN, THE PARTIES



ARTICLE 1. REPRESENTATIONS AND OBLIG/ 'TONS OF THE OWNER,

TENANT, AND DEVELOF R

The Owner, Tenant, and Developer agree to the following rovisions:

Section 1. Ownership and Annexation. The Owner repr ents that the Owner is the sole

record Owner of the property described in Exhibit “B” and 1...t the Owner shall within thirty
(30) days of a request of the Corporate Authorities, cause tt - tract to be annexed to the City
of Urbana by filing a legally sufficient annexation petiti 1 with all required signatures

thereon, all in accordance with Illinois Statutes.

The Owner further agrees that the substance of this Sectio of the Annexation Agreement
shall be included in any sales contract for the sale of any pc ion of the subject property. If

the subject tract is to be platted for subdivision, the Owner
provision regarding annexation shall be included in the sub™
constitute a covenant running with the land. The Owner
assigns, and all other persons intended herein to be obliga
cooperate in signing or joining in any petition for annexati
mandamus would be an appropriate remedy in the event of
has to resort to Court proceedings to enforce this obligatic
recover reasonable attorney’s fees.
preclude the voluntary annexation of the subject tract or ¢

would otherwise be required.

Section 2. Authority to Annex. The Owner agrees and

The Parties agree th:

by its approval, execution or delivery of this Agreement do
waive any authority it may have to annex the tract in the ab

Section 3. Zoning. The Owner acknowledges that upor
rezoned from Champaign County B-4, General Bu:
Industrial/Office. The Owner agrees that, unless chang
Owner and/or Developer, the said City zoning classificatio
effect for the term of this Agreement, subject to the right ¢
amend the Zoning Ordinance text even if such amendment
the Developer, and the Tenant agree to use the tract only i
Zoning Ordinance and this Agreement as such may be amet

Section 4. Land Uses. The Owner and Developer agree th
limited to those allowed within the IN-1, Light Industrial/Of
that the uses of the tract shall be limited to those allowe
authorized in Article I, Section 3 of this Agreement, as w
Permit authorized in Article 11, Section 4 of this Agreement.

Section 5. Special Use Permit. The Tenant agrees to the fol

rees that the substance of this
vision covenant and such will
rrees for itself, successor and
i to consent to annexation, to
for the subject tract and that
fusal so to do, and, if the City
, the City shall be entitled to
nothing in this section shall
y portion thereof earlier than

reby stipulates that the City,
not in any way relinquish or
nce of this Agreement.

innexation, the tract will be
iess to City IN-1, Light
| upon the initiative of the
for said tract shall remain in
the Corporate Authorities to
ffects the tract. The Owner
sompliance with the Urbana
ed from time to time.

the uses of the tract shall be
e district. The Tenant agrees
by the Special Use Permit
| as by the Conditional Use

wing conditions of a Special

Use Permit, as granted by Article 11, Section 3 of this Agreer :nt, which will allow for the
manufacturing and sale of concrete ready mix and asphalt on 1id tract, as well as aggregate



recycling and related sales on said tract, in the IN-1, Light
which are permitted by Urbana Zoning Ordinance Table \

1. The Special Use Permit shall be applicable only to the
in the attached Exhibit “A” Location Map, and legally d

2. The Special Use Permit approves only the manufactu
asphalt, as well as aggregate recycling, on said tract, as
“C” Site Diagram.

3. The layout and operation shall substantially conform t
shown in Exhibit “C,” along with any minor changes
project to comply with City regulations including buil
codes, as approved by the Zoning Administrator and tc
Tenant.

4. The Tenant must obtain any and all permits as require
Protection Agency.

Section 6. Conditional Use Permit. The Tenant agrees |
Conditional Use Permit granted by Article Il, Section 4 of t
for the use of a construction yard on the tract, in the IN-1
district, which is permitted by Urbana Zoning Ordinance Tat

1. The Conditional Use Permit shall be applicable only

lustrial/Office zoning district,
| as Special Uses.

nfines of the tract, as depicted
cribed in Exhibit “B.”

1g of ready-mix concrete and
spicted in the attached Exhibit

the attached Site Diagram, as
1at may be necessary for the
1g, fire, and site development
llow for specific needs of the

by the Illinois Environmental

the following conditions of a
Agreement, which will allow
.ight Industrial/Office zoning
IV-1 as a Conditional Use.

the confines of the tract, as

depicted in the attached Exhibit “A” Map, and legally de - -ibed in Exhibit “B.”

2. The Conditional Use Permit approves a construction yz
the attached Exhibit “C” Site Diagram.

3. The layout and operation shall substantially conform tc

| on said tract, as depicted in

he attached Site Diagram, as

shown in Exhibit “C,” along with any minor changes wiat may be necessary for the

project to comply with City regulations including builc”

codes, as approved by the Zoning Administrator and to
the Tenant.

Section 7. Utilities. An engineered Stormwater Manage
Sedimentation Control Plan shall be prepared and img
requirements of the Urbana Subdivision and Land Devel
and/or Tenant shall extend the water line to the northern bc
issuance of a Certificate of Occupancy by the Corporate

Developer and/or Tenant shall install a culvert to catch wa
properties to the north. The Developer and Tenant shall pres
water east-to-west along the south property line. All work d
approved by the Illinois Department of Transportation, where

g, fire, and site development

low for the specific needs of

nt Plan and an Erosion and
nented consistent with the
ment Code. The Developer
dary of the tract prior to the
ithorities. Furthermore, the
shedding from the adjacent
ve existing ditches to convey
ribed in this section must be
:quired.



Section 8. Transportation Infrastructure. Per the direct
Transportation and the City Engineer, access to and from
existing right-turn-only driveway onto US Route 45. This
turns leading into said tract eastbound from US Route 45, ¢
of said tract northbound onto US Route 45.

Section 9. Surfacing Plan and Dust Control: The Develc
parking lots, access drives, off-street loading areas, and par
with a hard surface except such areas within the tract depic
be used by the Tenant’s for material storage. Such materia
with aggregate rock and such aggregate rock surfaced are
with dust control measures as reasonably determined by th:
owner of the tract, and at such times as reasonably requested

Section 10. Environmental Controls. The Developer an
applicable federal, state, and local environmental regulation:
or other emissions shall meet standards set forth by the Il
Agency. All required permits from federal, state, and local
required.

Section 11. Building Code Compliance. The Developer
new development, construction, remodeling or building a
conformance with all applicable City of Urbana codes and :
zoning and subdivision codes.

Section 12. Landscaping Plan. A landscaping plan |
Corporate Authorities prior to development of the tr
conformance with standards for screening of industrial st
buffers, as required by the Urbana Zoning Ordinance.

Section 13. Amendments Required. The Owner (or in
successor in interest) shall take no action or omit to take

10f the Illinois Department of
e site will be restricted to an

"siveway shall allow for right-

well as right-turns leading out

:r and/or Tenant shall pave all
ng spaces located on the tract
1 in the attached Exhibit C to
torage areas may be surfaced

shall be periodically treated
Jeveloper or the then current
7 the City Engineer.

Tenant shall comply with all
All runoff, noise, odors, dust
bis Environmental Protection
gencies, must be obtained as

nd Tenant agree to cause all
itions on said tract to be in
sulations including building,

1st be submitted with the
t. This plan must reflect
age and required landscape

: event the tract is sold, the
tion during the term of this

Agreement which action or omission, as applied to the trz_., would be a breach of this

Agreement, without first procuring a written amendment to

““is Agreement duly executed

by the Owner (or in the event the tract is sold, the succec_or in interest) and the City.
Said action includes petitioning for a county rezoning of said tract without written

amendment to this Agreement.



ARTICLE II. REPRESENTATIONS AND OB .GATIONS OF THE
CORPORATE AUTHORITI™S

The Corporate Authorities agree to the following provisior

Section 1. Annexation. The Corporate Authorities agre to annex said tract subject to
the terms and conditions outlined in this Agreement, v 1en properly and effectively
requested to do so by submission of a legally sufficier petition from the owner, as
stipulated in Article I, Section 1 of this Agreement, by er._:ting such ordinances as may
be necessary and sufficient to legally and validly annex sai~ tract to the City.

Section 2. Zoning. The Corporate Authorities agree to nnex the tract with a zoning
classification of City IN-1, Light Industrial/Office.

Section 3. Special Use Permit. Through this Agreen 1t the Corporate Authorities
hereby grant the Urbana Zoning Administrator the authorit to issue a Special Use Permit
to allow the Tenant to manufacture and sell ready-mix cor ‘ete and asphalt on said tract,
as well as to conduct aggregate recycling and related sales 1 said tract, in the IN-1, Light
Industrial/Office district, subject to the conditions specific * 'n Article I, Section 5 of this
Agreement. Furthermore, the Corporate Authorities find © : granting of the Special Use
Permit is consistent with the established criteria identified  Section VII-4 of the Urbana
Zoning Ordinance in that these uses:

a. will be conducive to the public convenience at this  ation;

b. will be designed, located, and proposed to be ¢ -ated so that it will not be
unreasonably injurious or detrimental to the distric | which it will be located, or
otherwise injurious or detrimental to the public we,  ¢; and

c. will conform to the applicable regulations and s dards of, and preserves the
essential character of, the district in which it shallt  >cated.

Section 4. Conditional Use Permit. Through this anne: on agreement the Corporate
Authorities hereby grant the Urbana Zoning Administ »r the authority to issue a
Conditional Use Permit to allow the Tenant to operate a  1struction yard, in the IN-1,
Light Industrial/Office district, subject to the conditions s ified in Article I, Section 6.
Furthermore, the Corporate Authorities find that granting  the Conditional Use Permit
is consistent with the established criteria identified in Sect ~ VII-2 of the Urbana Zoning
Ordinance in that this use:

a. will be conductive to the public convenience at this  :ation;

b. will be designed, located, and proposed to be o ated so that it will not be
unreasonably injurious or detrimental to the distric ~ which it will be located, or
otherwise injurious or detrimental to the public wel =; and



c. will conform to the applicable regulations and ndards of, and preserves the
essential character of, the district in which it shall : located.

Section 5. Utilities. The Corporate Authorities agree to al _w the Developer and/or Tenant
to extend the water line to the northern boundary of the tra* in conformance with pertinent
laws, codes, regulations, and permit requirements. The Co orate Authorities will withhold
a Certificate of Occupancy until the water line is extendec o the northern boundary of the
tract. The Corporate Authorities also agree to allow the De loper and/or Tenant to install a
culvert to catch water shedding from the adjacent properti  to the north. Furthermore, the
Corporate Authorities agree to allow the Developer and e Tenant to preserve existing
ditches to convey water east-to-west along the south proper _ line, on the condition that such
work meets all permitting requirements set forth b the Illinois Department of
Transportation. All work described in this section must be __proved by all appropriate local
and state agencies as required, including the Illinois Departr-nt of Transportation.

“-~-*ion 6. Surfacing Plan and Dust Control. Due tot particular impacts of moving
heavy equipment on paved surfaces and the extensivi areas necessary for material
storage, as depicted in the attached Exhibit C, the Corpc ate Authorities agree to allow
outdoor material storage areas to be surfaced with aggregate rock and to be periodically
treated with dust control measures. Per Article I, Sec*'on 9 of this Agreement, the
Developer and/or Tenant shall apply additional dust rec :tion treatment as reasonably
determined by the Developer, Tenant, or the then current »wner of the tract and at such
times as reasonably requested by the City Engineer in rder to adhere to the criteria
aforementioned.

Section 7. Transportation Infrastructure. Per the direc on of the Illinois Department
of Transportation and the City Engineer, access to the tr t will be allowed via a right-
turn only driveway leading northbound onto US Route 4! This driveway shall allow for
right-turns leading eastbound into said tract from US R 1te 45, as well as right-turns
leading out of said tract northbound onto US Route 45.

Section 8. Amendments. The City shall take no action or omit to take action during
the term of this Agreement which act or omission, as a_plied to the tract, would be a
breach hereof, without first procuring a written amenc ient to this Agreement duly
executed by the Owner, or the Owner’s successors or ass ns, of the portion of the tract
which is directly the subject of the amendment.




ARTICLE HI: GENERAL PROY SIONS

Section 1. Term of this Agreement. This Agreement sl._ll be binding upon the parties
hereto, and their respective successors and assigns, for a ll term of twenty (20) years
commencing as of the effective date of this Agreement a provided by the Illinois State
Statutes, unless other provisions of this Agreement spec cally apply a different term.
To the extent permitted thereby, it is agreed that, in the « ent the annexation of subject
tract under the terms and conditions of this Agreeme is challenged in any court
proceeding, the period of time during which such litig_.ion is pending shall not be
included in calculating said twenty-year term. By mutv-' agreement, the term of this
Agreement may be extended.

If this Agreement imposes any obligation, restraint, - burden (hereinafter called
collectively "obligation") on the Developer, the Owner The Tenant, or the Owner’s
successors or assigns, which obligation extends beyon: the termination date of this
Agreement, such obligation may be released by the Url na City Council enacting an
Ordinance releasing such obligation by a majority vote o 1l Alderpersons then holding
office and the recording of such Ordinance in the Champ zn County Recorder's Office,
Champaign County, Illinois.

Section 2. Covenant running with the land. The terms f this Agreement constitute a
covenant running with the land for the life of this Agree ent unless specific terms are
expressly made binding beyond the life of this Agreement. “urthermore, the terms herein
are hereby expressly made binding upon all heirs, grant s, lessees, executors, assigns
and successors in interest of the Owner as to all or any ¢t of the tract, and are further
expressly made binding upon said City and the duly elec d or appointed successors in
office of its Corporate Authorities.

Section 3. Binding Agreement upon parties. TI Corporate Authorities, the
Developer, the Tenant, and the Owner agree that no party ill take action or omit to take
action during the term of this Agreement which act or o ission as applied to the tract
would be a breach of this Agreement without first procuri ; a written amendment to this
Agreement duly executed by the Developer, the Tenant, th Jwner, and the City.

Section 4. Enforcement. The Developer, the Owner, ¢ Tenant, and the Corporate
Authorities agree and hereby stipulate that any party to 1is Agreement may, by civil
action, mandamus, action for writ of injunction or other p ceeding, enforce and compel
performance of this Agreement or the party not in defau may declare this Agreement
null and void in addition to other remedies available. Upc.. breach by the Developer, the
Tenant, or the Owner, the City may refuse the issuance of -1y permits or other approvals
or authorizations relating to development of the tract.

Section 5. Transfer, Security Interests, and Leases. I' hall not be a breach of this
Agreement for the Owner, any subsequent owner, the | veloper, the Tenant, or any
subsequent tenant, to sell, lease, sublease or grant a secu y interest in the tract or any







Developer:

David Kentivus v, i
Member
DGS Properties, LLC

71115

Date

) Vo s =2
Gregory Tbdd Btatk
Member

DGS Properties, LLC

7V|1s

Date

St
Sarah Suzanne Sta
Member
DGS Properties, LLC

7/1/15

Date
ATTEST:

Notary Pabli

7/1]15

Date

"OFFICIAL SEAL"
Karrie Hilt Of lincie
Notary Public, State in
My Commission Expires 03/26/17
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Tenant:

U, (it

David K neth Stark
Presiden
Stark Ex .vating, Inc.

-

;1115

Date

ATTES

B

—

Notary Public

;115

Date

"OFFICIAL SEAL"
Kenneth Harris
N...ry Public, State Of Hinois
My C-nmmission Expires 03/18/17







Exhibit B

Legal Description

“Part of the Southeast Quarter of Section 33, Township ' North, Range 9 East of the

Third Principal Meridian, Champaign County, Illinois, des ibed as follows:

Beginning at a point which is 819.64 feet West a . 1137.41 feet South of the
Northeast Corner of the Southeast Quarter of Section i, Township 20 North, Range
9 East of the Third Principal Meridian for a true poin >f beginning; thence 883 feet
West to the East line of the right-of-way of Fedet Highway Route 45, thence
Southwesterly along said right-of-way line 206.78 feet hence East 463.6 feet; thence
South 357.6 feet; thence East 506.33 feet; thence No1  544.19 feet to the true point

of beginning, in Champaign County, Illinois.”

Permanent Index No. 25-15-33-476-001

Commonly known as 3106 N. Cunningham Avenue, Urba 1, [llinois.

12






County, Illinois, described as follows:

Part of the Southeast Quarter of Section 33, Township 20 North, Range 9 East of the Third Principal Meridian, Champaign

Beginning at a point which is 819.64 feet West and 1137.41 feet South of the Northeast Corner of the Southeast Quarter of
Section 33, Township 20 North, Range 9 East of the Third Principal Meridian for a true point of beginning; thence 883
feet West to the East line of the right-of-way of Federal Highway Route 45; thence Southwesterly along said right-of-way
line 206.78 feet; thence East 463.6 feet; thence South 357.6 feet; thence East 506.33 feet; thence North 544.19 feet to the
true point of beginning, in Champaign County, Illinois.

‘ ‘ \ 3209 / ) |
7 -/
) 7 3205 448 INORTH ~.
cale: 1"=200'
3204
/ Existing east right-of-way
/ //Iine of U.S. Route 45
/
150 / 883.73' (883))
5‘5‘5(++Z'O--++++++++++++++++++++++++++++++++++++++++++++++++++
03/\ + + + + + + + + + + + + + 4+ + + + + + + + + + 4+ + o+
(Y ARG IR SIS S I S I L I S S I S L S S N I
(960 ++A')-+++++++++++++++++++++++++++++++++++++++++++++++++++
+ 0+ + + + + + + + + + + + + + o+ + + + o+ + + + + 4+ o+ 4
(\\/ + + + + + + + + + + + + + + + + + + + + + + + + + o+
\L+++++++++++++++++++++++JJO\+++-
< + + + + + + + + + + + ++++++++++++++++-T-_l /O++++++++ ‘CE
O\ 62.10' (463.6") APPSR S S '4@ PRSI P
(O / + + + + + + /D\ <@ + o+ + <t
2 PR S /1') ?\(J+++++++++ v
+ + + o+ 0+ (/)/ \D\ + + + + 0+ -
4(/ —~ +++++++ + N \++++++++++++ ©
A + o+ o+ o+ O) ORISR [8)
Q + o+ + /‘L /SRR S A I R
S +++++Q\$‘ 4 PRI I I E.)
+ + o+ + + + 4+ 4+ o+ o+
AN % + + + + + + + + + + + + + o+
Q + + + + + + + + + + + + + o+ o+
QS + + + + + + + + + + + + + 0+
) O) +++++++++++++++++ +++++++++++
/ . / + 4+ + + + + 4+ + + + + + 4+ o+ o+
@ Q(b +++++++j+++++++++++++T+++T+++
/ /S . .
Ly ~ 507.91' (506.33")
AN
<
AN
X Note:
(\QZ\ Dimensions shown are taken from a Plat of Survey prepared
\% by Berns, Clancy and Associates, dated January 7, 2011.
/ % / Dimensions in parenthesis ( ) are taken from a Corrective
= Sheriff's Deed recorded May 27, 2015 as Document
/ 8 / Number 2015R08974.
>
#100-107
#301-
/7#108—155 #201-269 326 | #4001—4104
N N o N <+ © > 9
3 3 5 < S 3 2 P
- TN 2 — T e TS -  E. AIRPORT RD
Q 2 o - | T 92 =
2712 © © % N E N N Do o
— A — — - -~ - a1 1 104 @ I/l -_--l , | N , ~
ENGINEERING
MAP SHOWING AREA AREA OF ANNEXATION _+++++++ DIVISION ORBANA
gNRNDIIElzl(EI\EI)CBEY#(Z::)-I;YS XX-XXX e e
CITY OF URBANA, ILLINOIS NEW CITY LIMITS CITY ENGINEER/PUBLIC WORKS DIRECTOR
RIGHT-OF-WAY _
DATE: XXXXXX XX, 2015 CAD: BWF. 05/19/2015
CHECKED: W.R.G. 05/XX/2015




/
/
7~
-
e
/ / Exhibit F
S xhibit
/ / s
e
/
v
/
2 s
REPORTED v
THOMAS F. ENNIS SALINE BRANCH DRAINAGE DISTRICT /
PIN: 25-15-33-426-004 18 INCH FIELD TILE s 6 FOOT TALL o o
o / CHAIN LINK FENCE A A N O
A ) l x
CONCRETE PAD WITH o o o® a8 A (NS o
. WALK—IN COOLER Y s e O . : i
o © A - A; x x \O
o A < A AV o K / o PROPOSED I ® 32
o x x x A AV s N W EARTHEN BERM ! NS .
#  n/— A/C UNT ‘ o o & " Np?(89{41'37”x%ﬁ883.73 FT. A A\, i ; ¢ N
AN x Q¢ G- N k X gy f
D AV S AN P 7 x o & % S 7 1T 5 -
' = T A} xv IL Of g ,\\ \ = —
S — e X % Y YA A— ya—— St C1e T LT —— 4 @ - O !
T ! x “ A NG AN ' x
STEEL STAIR CASE it | > N A ,T A x I
& 2-STORY BRICK/ . pPY 1S S o \ x x I
o\ CONCRETE BLOCK BUILDING o O AV A K = —~ o ]
y | AV < T4 AV — URBANA & CHAMPAIGN S 2 1) 2 I
& — SANITARY DISTRICT “ = . < H— (20.)
& . | g REPORTED SANITARY SEWER RP° I
RO & /g EASEMENT DATED 1973 K . PROPOSED FUTURE |
APXPT N A ; Vv 4\99 X’\\ AN '\"Q"b '\’:\h oR¥® PLANT AREA o '\\‘;3 I o
CONC. -~ 178" =" * [~ URBANA & CHAMPAIGN SANITARY DISTRICT /T 2 x PROPOSED x x o o o & 5 -
6 FOOT TALL 2.3 FOOT SQWARE : 5 éf*’qo ‘:’0.,'2;\9 SANITARY SEWER EASEMENT NO. 13% / | [ CULVERT I\\’\-h x R < x '
CHAIN LINK FENCE RADIO TOWER —/ AV %o BOOK 937 PAGE 643 She? 3 o? x I
PROPOSED 3106 NORTH CUNNINGHAM AVENUE & o / l = A o, \
S v EMPLOYEE N < (FORMER MALIBU BAY LOUNGE) o *
/ " PARKING AREA _&* N s , PIN: 25-15-33-476-001 X a9 6 FOOT TALL
N\ N o ;\}'\% CHAIN LINK FENCE L 3
A x AN & A o ©
x ,\\cb /.\v’ x A ,\\ Ar /\I.\ Q‘-b \Q?’
?\,\P\\:‘ x ‘ > (]99 X A AN & o AN A
A * x N\ AN 2\ % x
~ 1-STORY WOOD FRAME B e o " x ; : :
15 INCH DIA. SIORAGE/ MAIN AN = o o \L v ) [
CONCRETE CULVERT PUILDING WITH RESTROOM 430 FT. @ 0.14%—21"SAN—= A 0N ) I ety
N: INV. 718.66 FT. EXISTING BUILDING & st * S I \\1%‘@
S: INV. 717.96 FT. TO BE DEMOLISHED \_Y \-/_ - ,\C,?\’\ G@P\ I C\)\:\
5 T T T T — — —a  T T T TAaNN  T T T —
S o o N % o B N A
: oF  xa® - TN i f : & NG AR A2 . -
,\q, /\'1' " A ,\\Q’ -~ A K ’\/\ % A ,\\ % - O I O
? x N o = A \/\/\'\, b’} o % \%. 0" A A
X ; 5 N < CRUSHE ol & . N ! x I~
8 [ proposep REPORTED T D STONE & T & o o x " I
< o SALINE BRANCH DRAINAGE DISTRICT /. — ™\ S A hoPrillee S A A ;
SCALE AREA 16 INCH FIELD TILE - > 5 v @ e Ny 2 x ;
- ! N2 E N
Y Y Cha a O A AN -
’\\q ’\,‘(?_:: _ __ Q;.b i (' ’é::ﬁ);l' ,.‘\\bh N g\%' \}él\ OF >< %,.\ /\'\b . A I\.\%(? /\\q;o /\\%9 " q-b |
° il ” ,\\ A N x A
S\89'3519° W 462.10 L 2 . 3 1}, PROPOSED N |
Y A @ A o A A O N / A A IATERIAL STORAG L PROPOSED I
& AN XA AN AN x x ~ x \P x | MATERIAL \ 6 FOOT TALL &0 IR K RECYCLING AREA I
3 FOOT TALL BY A ;EOBN';:HDR[X&METER \/ IRON PIPE WITH 9 CHAN LINK FENCE A //’\",\@ o o [ 7 A & |
ot CULveRT x INV. N: 719.34 FT CAP "HDC s | & xR x oV I
CONCRETE BOX CULVERT 6 FOOT TALL - N /19, : c & A x A o7 o° o |
EASTERLY INVERT: 716.49 FT. CHAIN. LINK FENCE 6 FOOT TALL REPORTED / \ R © | \\* : O O A =
¢ IRON PIPE WITRN, CHAIN LINK FENCE SALINE BRANCH DRAINAGE DISTRICT ’/ \ . R AW e T R VT x e
___—=0 CAP "HDC" URBANA & CHAMPAIGN SANITARY DISTRICT 18 INCH FIELD TILE S, \ 4 INCH FIELD TILE :‘3 © 8
2 / POB U&CSD EASEMENT NO. 1 SANITARY SEWER EASEMENT NO. 1 / \ Al l 6 FOOT TALL A o o \o:_\ ,\\q"b l M S
AN BOOK 1664 PAGE 356 g CHAIN LINK\FENCE & 4 \ o o < o E < I I Do
& N REPORTED BY HDC (10.) = | " 7& s I A % of | & <q
L/ POSSIBLE 10 INCH FIELD TILE MERVIS INDUSTRIES, INC. > A < . 3 " 1
PIN: 25-15-33-452-001 REPORTED BY HOC \ N o L =
\Q‘ > \9_’. x II\‘\‘ - (_) |
N n/ 4 INCH FIELD TILE N N2 v, 3 -
‘ ><, NS x : ! ~ 7
— = = x * N <v
: N ! N =
x A o ..
Q:\ > x I o g
¥ —~ Ao ! n
x N
K - ) o) oY “ ~ - ,n,°<? OQ?J > I"’ 3
/\'1' xx’\ x x x
< x N REPORTED BY HDC I
,_- oy 18 INCH FIELD TILE |
B! (25 AT.) |~a— o®
< A URBANA & CHAMPAIGN SANITARY DISTRICT
<+ SANITARY SEWER EASEMENT NO. 13 .
~ BOOK 937 PAGE 643 © :
Q S e ,\q,"'} A AP 1 A\‘;"
> o A % x
& . \V x x x
x v %’\‘9\:“"\ '\"%9 ,\-3"]' A > I
:éV x « x
0 '\ PROPOSED
0 : EARTHEN BERM
3 I
o
A Z N ; N 9
N ORI . N o . o Y K & ’\\qto A°
x x x . 4 /\\q?‘ I\\‘b‘ AN /\"I,o' " A o R x *
PROPOSED a8y
MATERIAL STORAGE AREA
x |
D oP > ©
o ,\\q?‘ ,\.\‘b‘-b A Ay A K3 ,\\q(? 2
e x x “lzle (] ™ P O o? A . AN
- 5 8 2 § & 8 :
—lo x * x \°’"b . * " a®
N " ,\\ b’_\ ‘b"\
312 W0 A x oW
40 0 40 80 120 FT, 2=\ o * o &
N N AN
" — s 2 . R x x
o (N AN x
o x
v a0 N 1o &
SCALE: 1" =40 FUIC S S K AR R > . ’
x x ; x ’\9 A Q,?‘ o;.b = \NOOO -
N ¥ N S o
(10') — l x x :/ :
1] | I
& Vv
| 2 O 7 n g
I ’ I t I , Q A ’ > [f (P o _V
O O S E D X ’\\q ’\\% I\\”.’ ’\\ i % b3 /\\%
T a R R T Q S 89°45'57" W 507.91 FT.
R ‘N R ) TIVATION LIN
S K C O N C E E N D E CYC L E Y D GABRIEL OMO—OSAGIE —‘Q Q\e\' CuL ON LINE
REPORTED PIN: 91-15-33-476-012 Nl
I E I P v © 2 o N ) Vv
S I LAYO U LA N ,\\Q:\ \Q;? ,\\Q’@ ’\\b ’\<\ ,\\q’:\ /\\‘b? /\"‘b. /\\‘b. /\"’\. /\"b. ’\<\
A x X x x x x x x x x
®
'\b@
/\
" *Proposed Material Storage Material is Second Storage Area



bjameson
Line

bjameson
Line

bjameson
Line

bjameson
Line

bjameson
Line

bjameson
Line

bjameson
Line

bjameson
PolyLine

bjameson
36 ft

bjameson
Cloud

bjameson
Length Measurement
11 ft

bjameson
Cloud

bjameson
Cloud

bjameson
Length Measurement
10 ft

bjameson
Cloud

bjameson
Line


	Memo Template LP edits
	DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES
	m e m o r a n d u m

	Introduction & Background
	Options

	Recommendation

	3106 N Cunningham Ordinance
	A_location & land use map
	Petition
	DOCUMENT NO. 2015R14969 - 08-07-2015
	3106 N Cunningham Annexation plat
	Exhibit F



