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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Planning Division 

m e m o r a n d u m 

TO: Urbana Zoning Board of Appeals 

FROM: Kevin Garcia, AICP, Planner II 

DATE: May 11, 2018 

SUBJECT: ZBA-2018-MAJ-06: A request by Andrew Fell Architecture, on behalf of Hao Jan 
Liu, for a Major Variance to increase the maximum Floor-Area Ratio from 0.7 to 0.96 
at 408 West Green Street in the MOR, Mixed Office Residential Zoning District. 

Introduction 
Andrew Fell, on behalf of the property owner, Hao Jan Liu, has applied for a variance that would 
allow a basement to be constructed in a new multi-family building at 408 West Green Street, in the 
MOR Zoning District. Plans for the building, without the basement, meet all other zoning 
requirements and were approved by the MOR Development Review Board on January 25, 2018. The 
revised plans include a basement, but are otherwise nearly identical to the approved plans.1 Mr. Liu, 
the building’s owner, would like to live in the basement unit and rent out the floors above. 

Per the Urbana Zoning Ordinance2, basements in multifamily residential buildings must be included 
in floor-area ratio calculations. A Major Variance is therefore required to allow the addition of a 
basement to the proposed building. The requested increase in the floor-area ratio from 0.7 to 0.96 is 
due entirely to the proposed basement’s floor area. No other floor area changes are proposed. 

For the request to be approved, the Zoning Board of Appeals must recommend approval by a two-
thirds majority and forward the request to City Council for final review and approval. 

Description of Site 
The site is located on the north side of 400-block of Green Street, in the Mixed Office Residential 
(MOR) Zoning District. It is a single lot surrounded by a variety of mostly rental residential uses. The 
lot currently contains a single-family rental house. Nearby, to the east, is a commercial building 
(Timothy John Salon and Spa). There is an unpaved alley on the north side of the lot, which will be 
paved and used for access to the parking area to the rear of the proposed building. 

  

                                                 
1 The proposed plan includes window wells for light/egress and a walk-out, sunken porch for the basement unit. 
Otherwise, the plans are identical. 
2 Section VI-4.A 
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The following is a summary of surrounding zoning and land uses for the subject site: 

Location Zoning Existing Land Use  Future Land 
Use  

Site MOR, Mixed Office 
Residential Single-Family Residential (rental) Mixed 

Residential 

North MOR, Mixed Office 
Residential Single-Family Residential Mixed 

Residential 

South MOR, Mixed Office 
Residential Apartment, Single-Family Residential Mixed 

Residential 

East MOR, Mixed Office 
Residential Duplex Mixed 

Residential 

West MOR, Mixed Office 
Residential Apartment Mixed 

Residential 

Discussion 
The variance request would allow the property owner to build a unit in the basement, where he plans 
to live. The basement unit would be entirely below-grade and would not change the exterior design of 
the building in any discernible way over what has already been approved by the MOR Development 
Review Board. Allowing a basement unit would not affect the bulk, height or mass of the building, 
which are three design elements that floor-area ratios (FAR) are intended to control. A basement unit 
would increase the number of units in the building by one, which would increase the building’s 
occupancy. However, it is unlikely that this would create a nuisance to neighbors. One additional 
parking space would be needed if the variance is granted, which could be leased from a nearby property 
owner, per Section VIII-4.L of the Zoning Ordinance. The applicant has indicated that the owner of 
Timothy John Salon and Spa is willing to lease out a parking space if needed.1 

Variance Criteria  
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria. The following is a review of the variance criteria as they pertain to these 
cases. The Zoning Ordinance does not require that all of the criteria be met, only that they be 
considered to make findings. 

1. Are there special circumstances or special practical difficulties with reference to the parcel 
concerned, in carrying out the strict application of the ordinance? 
While it is possible to design a building on the site that meets the requirements of the Zoning 
Ordinance and the MOR Design Guidelines2, it may not be financially feasible to construct a 
building on the site that does not include a basement unit. In addition to the construction costs, 
the alley behind the property is unpaved. The owner will need to enter into a cost-sharing agreement 
with the City to pave the alley, as the parking is behind the building (as required by the MOR Design 
Guidelines) and will be accessed from the alley. Allowing a basement unit will increase the property 
owner’s rental revenue and will help them pay for the cost of paving the alley. 

                                                 
1 The salon has extra parking spaces beyond what is required by the Zoning Ordinance and would still be compliant if 
one space is leased out. 
2 The Design Review Board has already approved the design of a multi-family building that meets all zoning 
requirements. 
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2. The proposed variances will not serve as a special privilege because the variance requested is 
necessary due to special circumstances relating to the land or structure involved or to be used 
for occupancy thereof which is not generally applicable to other lands or structures in the same 
district. 
There may be other parcels in the MOR district that would be difficult to develop for multi-family 
residential buildings if basements are not included. The parcel in this case has an additional financial 
burden over those lots since the alley is unpaved and will require cost-sharing to pave it. 

3. The variances requested were not the result of a situation or condition having been knowingly 
or deliberately created by the Petitioner. 
The initial plans that the applicant submitted for approval by the MOR Development Review Board 
(DRB) included a basement, as the property owner wants to live in the basement and rent out the 
above-ground floors. During staff review of the application, the applicant was advised that the 
plans did not meet FAR requirements because the floor area of the basement must be included in 
FAR calculations for multi-family buildings. Staff advised that the applicant could submit revised 
plans – without a basement – and proceed with the MOR DRB case, since the building design 
would essentially be the same regardless of whether a basement is included or not. Staff advised 
that if the design was approved, the owner could then seek a variance to allow a basement unit. 
Once the design was approved by the MOR DRB on January 25, 2018, more detailed engineering 
and architectural plans were made. At that point, it became apparent to the owner that without a 
basement unit, the project would not be financially feasible. They then decided to apply for a 
variance to allow the basement unit. 

4. The variances will not alter the essential character of the neighborhood. 
The first criteria that the MOR Development Review Board considers when reviewing site plans 
in the MOR District is whether a proposal is compatible with the surrounding neighborhood or 
not, and the Board voted unanimously to approve the site plans and elevations. Since the proposed 
basement will be completely below grade, the elevations are identical to the MOR-DRB-approved 
plans; the site plans only have minor differences.1 The character of the neighborhood will remain 
the same whether the building has a basement or not as the height, bulk, and design are the same 
with or without a basement. 

5. The variances will not cause a nuisance to the adjacent property. 
Since the building will essentially look the same as the building whose plans have already been 
approved, the visual impact of allowing the ordinance is nonexistent. The variance would add a 
unit in the basement, but it unlikely that one additional unit would create a nuisance. The additional 
required parking space that cannot be accommodated on site could be leased from a nearby 
property owner, such as Timothy John. 

6. The variances generally represent the minimum deviation from requirements of the Zoning 
Ordinance necessary to accommodate the request. 
The requested increase in the Floor-Area Ratio is due entirely to the proposed addition of a 
basement to the existing, approved plans. No other floor area will be changed. The variance 

                                                 
1 The proposed plan includes window wells for light/egress and a walk-out, sunken porch for the basement unit. 
Otherwise, the plans are identical. 
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therefore represents the minimum deviation necessary to accommodate the request, which is to 
add a basement unit. 

Summary of Staff Findings 

1. Andrew Fell, on behalf of Hao Jan Liu, has applied for a variance to allow a basement to be 
constructed in a new multi-family building at 408 West Green Street. 

2. The property is zoned MOR, Mixed Office Residential, and has a future land use designation 
of “Mixed Residential” in the Urbana Comprehensive Plan. 

3. The MOR Development Review Board held a public hearing for site plan and design approval 
for a proposed multi-family building on January 25, 2018, that did not include a basement. 
The Board approved the plans as presented with no conditions. 

4. The variance request would add a basement to the proposed building and would not alter the 
approved site plans or elevations in a significant way.  

5. The variance request will not serve as a special privilege to the property owner. 

6. The variance request was not the result of a situation knowingly created by the petitioner. 

7. The variance request will not alter the essential character of the neighborhood. 

8. The variance request will not cause a nuisance to adjacent property owners. 

9. The variance request represents the minimum deviation from the requirements of the Zoning 
Ordinance. 

Options 
The Zoning Board of Appeals has the following options in case ZBA-2018-MAJ-06: 

1. Forward the case to City Council with a recommendation to approve the variance as requested, 
based on the findings outlined in this memo; or 

2. Forward the case to City Council with a recommendation to approve the variance with certain 
terms and conditions, and if so, articulate all terms, conditions, and findings; or 

3. Deny the variance request, and if so, articulate findings supporting the denial. 

Staff Recommendation 
Based on the analysis and findings presented above, and without the benefit of considering additional 
evidence that may be presented at the public hearing, staff recommends that the Zoning Board of 
Appeals recommend APPROVAL of the Major Variance request to City Council. 
Attachments:   A: Location Map 
 B: Zoning Map 
 C: Future Land Use Map 
 D: Approved Site Plan (DRB-2017-03) 
 E. Proposed Site Plan 
 F: Application 
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Exhibit D - MOR DRB Approved Site Plan



Exhibit E - Proposed Site Plan
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